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PARS PRIOR. 

- ExiHunjtximingenaCyt^ 

. . , vitupcrabile exhibcL 

THES. L 

E JuribusBxuluiTi pro iniHtuti mei ratiotie impr»(entii* 
rum aifhuus, inanem omnino fuiciperem laborem, fi nii- 
ferrimam illorum conditioncm prolixiore filo dcduccra 
fatagerem. Neque enim qucmpiam rcpertum iri rcor, 
qui cxilium, flcbilc i)lud remcdium, fi ob flalfum crimcn impQnatur,gra- 
▼em irajiu iam, fin ob vcrum, atroccm pocnam cfle diffiteri audeat. Im* 
▼crooptime fenfiiTc mihi videtur, qui id morte gravius cum Pliilone 
Judzo de Abrahamo judicAverit. Quid enim homini» glebx [\ix ut 
plurimum addi(flo,accrbiusautmolemusaccidercpoterit, quam fi pa- . 
triam cum bonis linquere cogatuTa^quoddoloriiplenum dixeris» id- 
dignus judicetur , cui incivitate kicus amplius conccdatar» Unde E- 
aduumpaupcrtai dt (ununa comitatur miieria» qus hoBUiiBi 
aie ita excrttcbt» ttt in prselfiiitiffinue jnortis inddaitt 
ftrtom» licetallcg^tioiiibiii noii egeat» utpote experieatia iu^Scieiitec \ 
cMprobatttWyiiSuloinintts ^tBmri^l^^dl^fifonfiimiii^.ff^folmt^ 
IV4^riw«;ti»ii*h6einododenuinflratur: Bm^iifiXiUimceffitfi 
ferigrindHf quiptre^rimsih hidmdi ipftim md pAupiriidmm 
demumMdfkoriim^QXiX&ti^t, Mpd^ BoJfJ» Pr4&. Ctim. iii^ 
eli cATcer fidtjuf.comm.n.^. < \ ■ ■ 

' ^ Atqueexhii jam&dli negotio qiizAio prxjudicialls refolvi 
pbiteft : ^n exiiium fit fuppticium^ /m perfugium tdntum (fpQrtuS 
fitppiicii? FoftcriiLs quidcm affirmat Cicer.pro A.C^cin/vaa^taMX 
Bxiiium nonfuppiiciHm eft^ Jedpcrfngtumportusqifupplicii: Nam 
^uil>oiunt paenam AiiquAmfubterfugtre^ Mut cAiAmitMtem^eofi- 
ium vertuntyhoc eftyfedtm ac iotum mutunt. Ituque nullA in lege 
WiftraripiFkittrfiii^itdimrdseinfiiMUtmMi^i^^ 



O^tffi muUitumyfei cum homines vtncuUy neas fgn^mwiMs^iVt- 
M/, qud funt Ugihus (onliitutiti tot^fugiunt qusfi 4d ardm im 

^txilium. Priu$aflcritur/»/ '^.ffjeintvrd^ (f relig.&L^j. §. 
f.ff*^^*3^*^^^* ^n^^ condudunt, qiiod peipetniun cxili- 
«m qimboaoruni confiiartioiKCVMijuii^^ Jure per dt 8i|uale iit- 
tCTch«rrt p»ciim dyilimorte. imo, quod pronmumntmorti naturali. 

. ummm i. imsQ^Gkf, in vtrh. mortuo ihi^ue dngei ^ret. 
f «tf . m^L fmfmr. potefi.fi/^X u^0um 8. in fmjf^dtkem^^ 

ijH/0€.DsmUtul.iiPr4x^Bir.CrMn.c/^.m.^,^4^ Kot 
difl&aAioneomi expedic» coMliimiir» fepaAuid» £alket Statum ftetp* 
' EooMiixaiilerioremapollreiiiivtampociDiii. Olfm quidemex pecu* 
liacintioiie JimRm. no&potentt ia vito dvitat adimi, quod luculen* 
" e»mfiriiiat«ellkiioiiioCrflrr.f^ Htejmristinqulen^ . 

' ^ nii^kmfroiUiamil[i^uimmSMsItmmimsMi4timfos^ 
finmiiiinimfipfisntirfiBusfit^ Qiu>mbpsquoqueaMa^lhni< 
>tibot togatfs dfi ciptialia inppiicia injuifu populi irrpgareiitur, leget 
Fordv alivve prohlbebant. Ne tamen deii^ nooentium hoc modo 
ini^niiitamanerent,nemoque invitusclvitate eje<f^q$ videretur, Volue^ ' 
TUBt'ciredi, exilium fpbnte a civibus fufcipi » aeclinandaB^pfleiuecanfiu 
lOniC9fiod$Miiufi.dieimfur.C^r,Ltx Porcia aliaeq^ lcges condem» 
natii civibns noa yitam eripinnt» led exilium permittunt* ffpictmjm 
. Cimm.Ttirt^Jttr^lw.Bui£um<tCnhfim^inLex^^nrid^^ 

Quia tamenneceifitatem folum tertendi co ipfq /atJi innuelKiiit» dimi 
capitalium cnminnm damnatis aqua dt igni interdicebant, n^ iis^lntraai- 
tionem-PopoIi Romnni uterenttir,ideoo; poneriorflnis lemporibUS,exb« * 
leicenteaquac<5cignisinterdi(flione,exijiumin^p(rn;)rum gehera re? 
ceniericaepit» dc quibus intelligends'ibnt allegatx II. licet enim iis^ 

3nibus oqna 6c igminterdicebatur, aperte nec vita abiata, nec civitas qui* 
em (quia nulla exilii mentione fji^a hsec pcena ir rogabatur^ ademta 
luerit,tacitetarDenmorte quodammodo mul<flabantur, vique ip(a exp ^ 
pellcbanturcivitate,ciun folo aere viverc aut tegi non poflcnt, nec fas 
efrct, eos aut ttdko rcciperc, nut .i qua & igni, caterisque ad vitam necet 
£^is juvare, uS ex ead, orat. Ci(er^ pro domo juM iiquet. Pufett4^^ y 
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nA.dnfonM4ieh.JeCrim,4diih,^%.f jit, 17. ele peen, ».6. 
h\\ttTFereC,MdCodjit,debis,qu:inextiiumdAt, hoc cxplicat. 
exiliura fciliccf quandoquc pocnx locum fubire, quandoquc etiain, ut 
quiifuppliciivitandi caufa lolum tantum mutet, conftituL Scd qua- 
KiexiIiumfitpflena,controvcrtitur: Feitn. Ad c. quaiiter 24. Ad 
iorrigtndoi JT, de auu/ n. 13. refcrt ad pocnas capiulcs, cui fuffrjfc- 
jjitur /Egid^Boffin trAEi. iriminjit^ ae CArcer fidejuff comm.n^ 
7.ubiquidem. aUcrit.quodcxiliumfitpccoacapiulis, ncgat t^mcn quod 
fitcorporalis, exilla ratione, quianon adimit caput uaturalc, nifi qui» 
dicat, quod cxiliiun etiam propter marorem affligat corpus. Qux o- 
mniain exilio proprie fic dido, deportatione fc, juxta expreilain Qifpo- 
fitionem ^,2jnftjepulfijud/(f /.2./I e§d. proccdunt; Quatc- 
niii vero cxilium latius fumitur, ut rclcgationcm comprchcndat, eatt- 
nui rc<f^c quoque ad pccn^s non capitalcs & civilci rcferri poteft. Vid, 
€Arpzolf.p.l, PrAX. Crim, q. 130.». IJ* (f Meier in Colleg. Af 
genior^ iit. de petn. tb. 5. ubi diflcntientibus, qui rclcgationcm inter 
capitfdespcenas referuiit*ie%ot]det,parit^ 

lir jr^A relbiviC . . 

III. 

Anteqwni^cro Jura Exuium pcnitiusintrofpiciamtii, illasadhu» 
BnBmittendaselleduximusquxftiones: NumCO ^efpublicA '^etju' 
yeriorehemfnxesprmeiptAjnrif hiorAi^ iicite expeiiere poffii? 
QuodaffimiamuSjdummodotsdecrimcn a dve fit commimim, quod 
mulfiontm merctur. Dciinqucnt enim naturalitcr fc facit fubjcaimi 
l^nSlina hoioinibus , adeoquc ctiam pocn* ex dcIi<flo, ccu fontc fuo# 
•romtnantJ,qii« deinceps a Judicc, quiad fupplicii irrogationem pcc 
modum necelfarii teaetur. drcumnantiis rite expenfis, a ctennin atug. 
Suadetid ctiam publicx falutis ratio, quac per malitioibs & cmnMft fo> 
. guratransgrcfibres nimium quantiunturhatur. Sicnt haqiie •ttCOfp * 
nim faluteni Mcdid pravos humores & putridt maaatowmofcre to* 
lcnt, longc fatius cflb duccntes»fi abiiciantm-, cparar&ntniifoiuii^eof^ 
pusperturbcnt} haMag^ftratu»officiifiu|Wtesegrcgie iraj^eV fi JP«> 
niciolura & putiidttm mcmbnun icfeort, R«ip«Wicsi 
corpuscoritagiofiioiiificwt» QjMtM^ctim Jehow A*i«m 



omninoclanuf €Oii(bt, Uoere Mi^flratilNi» ChnC&asb hoc pomx ge- 
nereuti. Re'mhnf.d€R.S.ffBidif.a.2^tUff^l^s^% nAK, , 

SedanCft) RiipMtBtitb$tfmnigen9se9H4itt4t» majorit mo- 
aienti (juaelKo efl ? Ratioiiesfane fimu&lwns runt, qnx ufiim ipiiilt 
pedirevidoitur. ' Pnmo oannjue talis fempereligenda eftpoena» quie 
fel itfefiomn redditillnm, qui plc(fliturt Tel £iltem dios a peccatii d^ 
tenet^ quod iprumpanammfinis ratisimnut,qoiia«eo coniinit» ut de- 
li^ propter mandstum Ddadpiiblicam tranqiuDitatem odniernindflm 
p npit^nt ur, iSro emendentur forinidine pflenae, qui vitttttis amdce a icc 
kraabdudnequeunt. /.20*/« 2g. 15.^ ^/^« C#%« f^Mi^ 
4Mf/#/« i/r pcenjbtfAg. Sedvm Aentrum praeflare videtnr ejdtium. 




zque con{pi 

Hinc cum Philorophopuidamobpoeretur,quodexularet,recnreai 
jiitt|idie(IejDeipoodit. Prsfereacsdileiatplurimum^iofles patrix eva- 
dunttatqoeexodioadveduseam concepto fe honibus ifliu^aflbciait^ 
qjuodleoperiatlonus quia arcada Civitatis & Rcipiiblicz, exqua pelf u^- 
tur» propalare, hoAibiifqtic patriani invadendi occafioncm oftcnderc 
pofTiint. Aiccditquodch; ritati ChriHinnx hoc ipfum adverfari vidca- 
tur,riprovini iavel urbs fcclcr.-ris hojuinibus ita fe exoncret, utallas di- 
. tionesii^dem oncrct. Quem. dmodum enim civem pefle infc«'h»m ad 
aliam mitterc civitateminjL.Aum nun minus quam inhuinanum cA ; Ita 
quoqjdenniini vitiis multomagisid divendum vcnit. RfinJc, dc R, 

ifE^€Ujoc,n,\o.(fff^* PractereaPetroMartyri propterea hicpu- 
niendi (nodus Jilpiicuit,(juod rciisexiilarecogatur apud eos, qui ipmni 
vcl ouoad reagioneni vel etiam quoad moresiaciie. oeteriorem reddere 

. poflunt. V. 

Venun an hsc nitioncs tanti pondcris fint, ut univerfallter proce- 
dnnt,&exilii pamam in totura exclud^tnt, hoc cA, dc quo dubitamus. 
Nain quod Martyrif dubium attihet, quoad rcligionem libenter ailentir 
mur, nonenb mitteodum reum in exilium ad Turcis & Mahumetanos» 

, nbi prxftntiflimum perkoium jMel ChdflianflB adefl. - Venim quod 
moitiattiact,judidwhilimpotaripoteftfic»ite oetfri. 
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tiAmwHttt} Aliog ui iiiicc fa rii6talhirii> hbc opH> pti Mko B i » ^piAl^ 
. mtiaaiit tfwemes ulvft coii(pciitii leoiii &inm i B p<ifet, ^noniain loct 
ilkploiiiiKiiiemilonimhamtDtiin quafi quaedflm ledtinaB itmt* ^<ii#» 

Jli//^.4<///^.48./;///.20.r4y&.l.».7. Cxtcro^mrtliqua,<iubi» 
illii(levincunt,quOdcauteIacircahflncp<tnam adhibaidafit^ neilli eji« 

< ciaiitur, qui inamentii magis officere, quam profieercpoflunt ; Interim 
tamennon(latlmliociaducuat,quodiKtitiqii8miLiteii^ 
fi abfint, cogiiofcimiiafore magis utilcs, qiumi in civitatibiii; quales funt 
lloii^nespldMjx iortis, qitibas arcana Civitatis pamm cogiBitt fun^^ , 
ctiaQiilli>aquibusReipublic«ndhunimniinctpeiiGiilum$ Ethoiprai- 
cmei(b reIegaiidimodui,qui in Germania ahisve l^ 
ct^ooiicernit. Neque hoc modo alfitri provihciz ulla in&rtur Jnjuna» . 
€amin'arbitEk>Superioramfit9anejtismodihomincm^ . 
yntat promittentem» toIerare,an vero iterum ejicere velint, prxdpue . 
juxtaniQrcshodiernos, recimdum quoi ncino in numerum civium acU 
fcifcitur,ninvitxru3edirccfiiuq;documentum a MagiHratu prioii cx- 
hibeat. Dm^Struv, 50, /i»50, Mtlf. 4d Jus Luh. 1. 1./, 2. ^rt, 
l.n^Atl 63«£^ Qi4od fivcro dclinqifcntes talis fint conditionis, . 
UtRcipiiblicxiBtfbrcntia \w^^% obefle qnean^exiliiun in Rc^Ublica iU 
. tcinpeniri dcbct»nc cxules ad alios mittantur, apud quos malitia fux pa- 
trocinianiiiivenIreponint,fedut certi^ locis intra nnes ditidnis Magi- 
flratui rcleganti fubjc<flx inclndantur, ibidemq; fub icvera infpedione 
continenntiir. SicinSaxonix EIc(floratu frcqucntiffimura cft, ut talcs 
perronxinirtinitiirauf^fn ^SOU. Alibicondcmnanturinmctnllum vcl 
t)pu p 'Micum, it. ad triremcs,hoc eiiim modo facilius cocrccntiu: dc- , 
lincjiientcs, (?t prout flicinora conun vel graviora vel lcvior.i lunt, durio- 
ra ctir^r. vel coinmodiora ipflsalllgnantur loca & oper;}. Horum ojk- 
nim pi b!icoru;:i(i]unc ctiam dc jnre civili noniucognita funt»/// /at /.«//» ' 

- dtcffrA^or. pat. t. ^dd, yinn, Ad 3. Inft, qutb, mod, jus patr^ 

^o/.yj/l^, ubi differcntiamintcrcos qui in metallum, & qui in opus pu- ^ 
biicumd.itnn;.ntur,proponit) hodie ubivisextant veftigin, pocnxquc e- 
jusmodi frcquentatur tam in territoriis Principum , qu.im Civitatibus 
Impcnalibus, iibi homines,qui flagitiofam quidem dcgunt vitam, tam 
atrox tamen dcHclum aon commilerunt, ut graviori quadam pccna cor- 
pus aifligi polfit, iflius modi opcribus publicis deflinautur, ibidemquc 
vcItcmpQralibusvelpcrpetuisYincuiis & compedibus oonflri^ operi • 

A 3 ncip 
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ftamidoflMiidpttntiir. Ufi^ hi €§0. Ji^. th. Jt fmt. th. ^ 
Mm^y4liik^dtaim.dijjit^^€. r n o. Referri huc etuAi 
poieftqfititciilte»RciQuc ptihlicaBnon mtiriTlt cxiliiniadui, qao£uino- 
• lofitfdiiniilmperii A loca perlccilola mktantur» ut 

tii^liofiibuspumnt: S>et$^(tiiMcihe8fttifrf aii|abl3a6re 
iDtbct ben 9Am^ loMcNiiiiiib iii Momiv 4^4ii(rteiauir<rfie ' 

^ront^MliitV^QMltftlcilcC» Bmk.di^lm.u.2K, 

VL 

lU^ promde Judicfli diicrati*rlMtrio commlltar»^exi!ii gt« 
liereprodiverladclinquendtrjttioneutivelit. HincnonineoncionetnH 
^DdmA^Md.mPtf.CHm.e.^mhfffif. «imitriplieemedein- 
Ijooemt Ayem«^aeextnicifitalimpellii»akenm»^a«tntn 
eoardb^teitiam»<|Usincerto coiulitato loco luMninem adAringit; 
Sntra civitatem coutinemni eos, quorum abientia nuigis obeftt quam 
pTKfentia» Extra civitainm exiiiodamnamus illoff, <|uos abientei cogno- 
fcimus foremai^utilei, ^uam in dvitatibus. In coniKtutii lodi exilio 
erAamitteoSv^uosnoliunus errabondos per dtverfai vasari regionei^ 
propterea<]ue vel Lex vel Magidratus ipfis exiJit locum delignat, vekit in • 
Cypro,inRhodouHiingaria aliisque iocis, ut ibi permaneant« nequeli* 
mites tranfiliant, Atque huc fpedat exilium, peF quod ad prxfidia limi* 
tanca dclinquentcs mittuntur. JdJ^ Sdrfe/, dd Relegdicrttm %^ 
tftqtiPddMmgenus S.ff.(Umitfd^(frti»gJUiijM^Bximimnm 
%Gdiixtt.rt$fud.».z^ 

vn. 

Quod (i vero nullum interceileritcrmKn,^! etiam plnret fin^ 
^iionim expulfio Reipublica: magmim infcrt dammim, tunc ex mentt 
accuratiorum Politicorum ratliuseiTc putamus, civcf alio modo punic!» 
^uaminfclicifuccciri crvitatc ejici. Sicutcniradvitas pro arbitrio fuo, 
nullolntcrvcnicntc deli<f^o,civeminvitum cxpcileretiequit,quod Cicer,- 
feterfimdameota libertatis pofuit, Pufenderf^d^ Uh, % Il*$.6.A/«^« 
^d Jfis Lu6, Itk. I, tit^ 2. art , 2. 79. (qiii cnim in dvitatera qoan* 
damfeiccipit, omnes utiqiie rationfts fuas ad miiiimum imprxfens ei 
itailligat, utplane odiofiim <k, easdera quoHbet tempore vci turbarc» 
relpcrcxpulfionein«vertcrc,ciimcivi8a'civitat« velut flipulari intelli- 
gatur, nc invkus prxtcr meritnm c jidatur, pracripue quia Juris univerfa- 
vs» ^uod apudamflcs objinet» cfl, euoi^i^ui^ub condiiioae ^uic^m re- 
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«pit, 9d prarftandam condtdonein recepto mBni& WuAaoitntri» 

m. 7.) ita quoque cum RetpuU. interfit, homaubui replcri civitatcra. 
«MdttcihUius circ videtar,iiliii^qmaoaQ& qittdam ejici potenmt. tole- 
rare,fimodoquictevivant, quain exjpelkndo honimiiiu pcnuriam in. 
trodnrcor, ficque Rempublicam derofatam reddeie^ Tjim^ mm 
itiexemplum fenolntQf&rtinHirpania,^!» licet Ingent ipatium fun. 
hitufuocoinjpledatur.maximamtamen partcm inculta ac defiikti je- 
eet, ciijus dcfec^hii caufam Hiftorici multiqj Juris PuUld Do^bfeiMm* 
rorum t]t£i]om adfcribcre non diibitant. Equidem non dernnt,4 " ' 



profcriptioncmacritcrdcfcndunt cx co fundamento, quod timcndum 
tuerit, nc fub fpccic Rcligionis aliquid mon/lri alcrcnt» conjon^Bim 
viribus univerfam Hifpaniam fub poteftatem fuam redigcrc conarenmr, 
adeoque defolatum potius,quamdifl*o!utnmregnumfuiircoptandunJ ' 
Scd vero. an practcxtus religionis cxpulfioni huic fufficicntcm pnebuerit 
caufam.cum aliisnon ijnmcrito ambigimus, hancquc litcm, utpote t 
propofito noftro alicnam, noflram hac vicc non fncimus. Vid. intcrim 
Hofn. in OrK PoHf.p^rt. i.r^r/). 3, de Re^n. HifpAn. C4n. g. 1 2, (f 
illunrisnortrisaEvi Politicus Dn, Conrtng, in Co/leg, Msnu/cript^ dg 
Kduspubi Ad Regn^ Hi/psn. SimUitcr Jndacos*tolcrandos jKrthii 
qiiam cjiciertdos cfTe, tradit Reink, de R. 5. (f EcctefJ. 2. cUf.l. € a. - 

4lJfM'f'n.deJ^r.PMbU^.e,2.n.i6.scfe9.fi^ 
bMc text. in I. Cbriftianis6. C. de PMgM. (f SAcrif. ubi Judiocum. 
^iete & pacifice vivcntium turbati© expreflc e(l prohibita. iUdi^M, ' 
i^jlfiri^Z^fb.j^ ubiplurahiicfadcnjdbpnoponunturl 

. VIIL 

Miflls hi fce quarfHonibus pracliminaribiis ad rem ip£iin not tec^ " 
gimus5ldvcronegotii neilIotis,quoda]unt, manibuf aggrcdiamur, ^ 
pcr« pretium crit, nominalia ExiJii cxtrcmis faltcm digitis r.ttiiwece!. 
Etyjnon crgo quod fpc<flat, exilium ab ex & fofyim cbinpofitnmW 
Feftus Non. (f Serviiis tcftantur. Confcntit LnCMS de Piumt^ eoi k " 
/, UtnnerC de Spta, (f ScMt. dicitur ab ixtrd (f fi/i,^ f^^t^ 
nlareextraiblum, idcA, locum patriae vel domiciliidt,ttdiidt jhwrj 
diConfolM.MdHtlUimmMr. EjEiiiumlodcomi]imetioefl»«ttni' 

fimlii 
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Exulcs ^lzmtMtfilopatrU fut fuifiy ii. qui funt extrA folum^ M* 
fs/i qudfi trAnsfolum wiffiy sut e^etrsJtiMm Tfdgi funt^ ii. mA^ 
4xtrdfiiumfrnmisMbit49t, Quicunqtte ergo iive (m fponce, five^ . . 
pOBiaBacignoininiaBcauraextrarolumruum conAituti funt, cxules vo- 
cttimr. Htttm^ i» Comm. wb, Jur^ td itoc Tfoe. Briffon. dt rjfi^ 

M.^foK vot. txui. iiiq; eit.^iMtiii4n,QoeinMiani(divmvmota&' \ 
ImmVariisnominHiBf in}Hrenoflro5nenit^itaettamexn!cs non una ap* ] 
pellatione gaudent«ui!poteqoi profugi quoque hliic inde dicuntur, imo . 
spfum exilium fuga nuncupatur in / 4. §. 4d tempus 4. lie re mi^ '. 
ISi. ^ mi, ^ff, dt interd. ^ rtieg, vid. Brifon, l$if. 6. de K ' 
{v^vocfiigu^ Q!>>invisei>imnoanuilidif&reotiaminterprofugosft . 
ejculcs haoc conAiman^ quod illi (int, qui necellitate exclufi dc fuis fedi** , 
liaaadhucvagsntur,nivero^quiiamie(desfuas aUcubi locarunt; nihil- 
oimnua«ifl[iend&apudLucan.pr<wgMt di fedcs locavit» ' 

exules vera nominantuc, qui awoe vag^ndir»prontetiam ^^///(/^Meiai- 
lcsfunt»quinttilocerto exilio vagantur, adeoquc exiHum fft ipia vagt* 
iash$i^^gtl^4ftidQ4llti»tinl^x^/^^ 

£voluta Et3rmolQ|ia dt SynoQomia Eadlii ad defcriptiontm 
e]os» qoam vaiii variam.adrenmt, pedem promovemns» Altfan£ /« l« Di* 
#i#/0^»C98*^*3^* oxiliumperlocjLAL dopncilii mutationem poenas 
locoimpoiitamdefimt. EmmverocnmexiGum generaliter pofitum 
gnyn tnftf ptn neceffarium. h. e. pflenx loco iinpofituiu, fed & voluntari* 
«mob cafiimfortuimm fufceptnm 9l miferabile fub fe comprehendat» ' 
ideo diiAaill dith^ definitionenoi, tanquam definito fiio angufHorem» 
lejicimns. Uuith^ Siefb^ dt Jurisdi^, 1. 9« n. 104, exilium 
projprie per civitatis amillioiiem definiendumclle' cenlet» cujus rei gra- 
• tiaad/*2»yr/iir^/*7«^*provocai«|UbihaKhaknturv C4fit4i$M 
funt^tiqsdimfetn4mmtmttxiUunttfiih^t^Miu4 • 
ttrdiBit^ftfinindttkfttns^txUmture^ . Num 

utiru nun tmUu^ ftJL relegititnit proprit Mtuntur% Hmejtnim 
iHPitmrttinttur. Aii.Bufurd^^dJuiXlurJih.^.fent.^.fin. s 
71. ». 2. Verum licct non diffiteamur, quod propric exilium tunc 
lur» cum cap^it juxt4 d^i^ ;^ oximitur .de dyi^tjB, quia umen ex 

1 • * /f txi^ 
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/« exi/iMm 5,^» imterd,if r</r^«patet,^aod interdam^ofue jene* ' 
nlint exiliivoeabuliim fumatur <3c qindem prxdpaetripiidter^itaat ( r .) 
.prsBter propriun fignificationem jam demonftratain, qiiandoq.ie latioi 
%) accipiatur quatenus efiam relegationem vcl interdicflumcompleditur, 
/* ( unde Ulpianus vitandx dbfcuritatis caafa /'» /. ^td €Hm «»4/ar 
$t 3* hhert^ meminit exilii, quod eft vioe dcportitionis, uli 

dviias adimitur, quafi fit «xilium aliqaod» quo clvitas non anntti^ir, vd, 

- ' etiam (3} latiflime, quatenus quamcunque expnlfioaem^ patiiavel fe£« 
bus, pleromqaereligionis odio» velakerius caufx falfo prxtextn, adverla- 
riorumqiie potentia r.cfl i n denotat, qusefignificatio hodie prxcipoe 00* 
currit, & in hac noAra Difieitatione prsfiippomtur ; Ideoq; <Sc feamduni . 
, ..hunc latiorem (ignificatum e»ltnm perjuMmtunff e Ratris "Pei fedim 
knsfuisfd&sm txfulfitmm defcribeiiidumeriCt ttm Mmtfh^ Uh^ 2» 
4* S. '^t€nt^ 6* ^Mf 502* 56* jfive «mlgratio e teni^io concu»* 
rat» fivenon \ Poteft enim altquis in patria feu loco^ ubi «ffido booii 
pnvntiu:,permanere,quitamen ideo exnuinero £]aiinm.non'cxdadeil* - 
dus e(l» «lalesfunt iiii* qui derelidlo •domidiio tempore perfecntionii la 
cavemisiatent»anideetiamaliiexiliumnatum flve conditionem hominif 

I . moIeTbm vocant* quaqiiis ob patiiam, domiciliam» «fficium aliaque bo« 
. na ankifia adb^Ipitiam alibi muerendum co^ur* 

. X. * 
■ ' Fluit exbis, quod exilii vox in Jure nollro dcapnd Scriptores prok 
batoe generis cujusdam ^ fpecici viccm fuIHneat, ut patet ex Hot§m^ 
Comm^Tteri.Jur^4dbH^9e4ii. Qbamvis emm fpedaliter relegado» . 

juxta ba^enns dida» «xiUam ivocari neqiwat» ficut Olui^ ^if^ 
imuiitinverbist 

^tippe reitgMtttt mom fxMieer m iUp. 

^dreufitr fhrtunifitnt tHi veris me£f 

Deporlatioaatemrpvenicxalesreddat dtadperegriaitatemredigat, Hcq; 
dw9AiUteBciMU,lJ.^.hjfJt^mXuC.deh£redj9tfiXfidfi 

kseiO, i*^*ffi ^the fm >«f « Nomen tamen exilii commune qnid e(l» 
tam late fiepius patens, ut, praeter dcportationem, relegationem quoque . 
d^interdidum comprehendat, id qubd praeter loca tum apud Cr^r, 
Cttcin. tum ctiam apud OW, occurrentia, Pltn. lii. 7. tipifi* 19, (f 
dmten^ Idatth^ adM^ 4S, ff.tit. depcen. ^« 1« «r« 10« demonarant. 

B Ideot 
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. Icleoqucaimdeportatisacbannitis 6c intcrdicli 6c rclegntl cniles vocan» 
tur, qui.i oiiincs extia folum inilli, five folo patrio pulli k\\\\..Pid^\{enocb^ 
7- ^ 2. ^f»/. 6. f J/. 533. w. I. ^>/?4r^ /. i, Dijp^ AnnilDerf, 
f, 37. in med, Stepb, de Junfd, d, 9 104. Vinn^ Ad§, 2,J,fyiK 
tnodjuspAtr^potJoh. ». i. DAutb, de tejlAm^ n^lYl^ ubi infiraul 
differentias intcr relegationem & dcpoit.uioncm proponit. Undciagc- 
nettcxi/$«mMT>o/u»fdriumei{,zMteoa^/{myCi\'fsn MagiAratu inflf- 
«flurn, quod neceitsiriuin ^oq; vocari potefl. FotuntArium eH, quod raa- < 
li cu jii<^aam imminentis vitandi caufa uifcipitur, qualcfuit Chrifti Salvato» 
rls noflri, fugicntis in iEgyptum,Ariftote'is,Scipionis Africani multorum- 

, quc aliorum iliuflrium virorum, quos ordinc hic recenfecc, teinporil 
lationem habentcs, fuperfedemus. X I. 

Atqucad hocexiliumrefcrunt quoquc multi, interqnc tos Petr^ 
Greqor^ 7Ao/o/An, in Synt.Jur, Uniy.UK ^U'. 6, ». lO. profugium 
Tpcenx metu fufccptum. Sic primuni cjusmodi profiigum & cxuJantcJii 
nobisSacrxLitcrxfirtuntCaiiium,qui,fratricidio pcrpetrato, cgreffus a 
facie Domini fa(ilus cft profugus ad oricntalcm plagam Edcn. Gen, 4, 
Eodem modo in Pohti.i Judaica, qui non pra:mtdiiatc occiderant, mortis 
pcricuhim vitabant, Deut, 19. Tf, in civitatibus rcfngii cxul.mdo ; Lcjc • 
enira crat a Dco Num, 35, l^. 26* bunc in modura conHitnta : Si intcr» 
fe&9r extrafints nr6iumi qut exuitbus deputdtdfumti fitmt i»vm^ 
tus^ percuffus abeo^^ui tt/torejl fangVtnis^ MhfMinoxa erity tfui 
tum otddirii^ Oihutrdt enim frofugus atlmortem tufue Pontifias 
istttrheommorAri^piJiquumsutemi/ie oiisritf Jbomieida n^ettem 
turimtitrrumfuM Hocque mfum prxter Hebrxos inter Etbnicos a* 
liosque populos obfervatum fiiiiw^luud ^dle qucraquam ktere puta Sic 
Memrphitarum !ege homidda, qui invitus ocddiiTet, exularc dc ad Qf- 
mnofophiAas pt-oHcifci j-..bcbutur»nc"quepriiis rid patcrnos larcs redi^e po- 
terat>quara : b ipfis abfohitu8d0et, &, £i e:im abfolverc nollent, in montf- 
buseniibat,donecGymnor6phiAsiIUusmifererentur,tttait Pbitiftr^dt . 
mii^ ^poH^ dljeg, s Petr^ Qrtgor^ iboiof. dJ^»*lL Eodem modo apiid ' 

'Graecus fortuiti cafus voluntario eidlio luebantur, juzta /* aut fkBa i6« $» 
HnHtusi ffi depettf^tm^erbts^ ^ideo apud Gratosexi/io^^otuntm. 

. rto fortuiti taftts iuthanfur^ ut Apudpr£cipuum Pootarum Jcriptltm \ • 
ifiy I/iad. /ib. pen^ Jdd. Jkiat^ /tS.L d/{^, c, /7, Juit hoc aDnale, £ 
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bMieidiiim forttiitiun^c&t, aTtttavuofAo^, quafi abfliiiiatiodi<fhiiiitia 
' ^-^Kxebanmtos did putat //^ 2. ira^icy, c. 2^ quamvis Zaiips 
abaivio re<%iit deducat* Quodfifortuitiun non fuiifethoinicidiuixiaBe^^ 
€tiam dBlihcratnm aut dolomin, non annus, fed arbitratu Ju^ds tempns 
'Ibtoebatur.teAe MtUf^d^f^VeTum &liosomne8»qni formidinepoe* 
axlhgafibiconruluat, non tam volimtariiim, quam nccenarium fubire 
exilium, inJe faclle^olligipoterittquodnonlibenter&fua fponte difce- 
dantyfedcum ie damnatos atque periculo iinnierfos videant, fedes fuas 
Bnquant^ fic^ poBnam reams luant Unde 0/offt ndd. ip. % . aliter 
explicatvcduntarium exiliiun,proeo videlicet, quod ad arbltrium Judidt 
imponitur. i?ir4.4i/4^*/»voluntariumenliumilliiddicit^ quod quisque 
fibiipficonfcS&it XII. ; 

BM&»msM4gifiriiumPiBHm,^^€osQum Viluecefdrlum 
^ai^m^TitemaxAix^^ UtferukiU 
eft,qupdprstcr-enlpainpatientisplorumque fubreligianis odio vel alto- 
xhii caufz prsMextu» aut adver&riorum potentia irrogatur. Hmuing^ 
Rmnem, iu Jurispr. Rm. Gtrm, mmh U de/unper/bn, di/p, 3. th, 
26. C Htic referuntur illi, qui ezulabant quondam,propter virtutem 
&potentiain0y^/'4r//«<?pulfi,cnjusc3dliigenereeje<f>i funt Cimon Mil- 
tiadis filius, Tliemiftocles, Ariftides, proptcrea quod/Ar/7/co2;nomen A- 
thenienfes offcnderet. Et de hoc Exiliopars pojler^bujus Dijjert^ COn- 
CCptaeft.'^/^*'^^^''^'/^ veropccnailoco obdelicflum vcl culpam impo- 
nitur, quod itcrum in jure noHro ( i ) ineerdiSluw, {^^relegationem (f 
fa)i/(p^or/4/i(?»fWcomprehendit. Eodcm ferme recidit, quod Marccl- 
m&inL %.ff* d« iuterd. (f releg^ exilium tripi^x flamat, aut certorum 
'he^rtmintwdtStimem^zxXlAtArnfugAfnyyxx omnibns locis interdi. 
catur,prxt^ certum locum, aut infitUvimulum^x.^, relegationein Ia 
infulam. Addit ili/W^ ud Jul Ciar.feut. lik. 5. ^fiu^ 71. nX 
cbndemnationeminmetallum,velin opusmetallit qu^ maximum ed* 
littm vQcaty quandp pom» loco ad effodiendum metallum, cu|us varia 
Innt genera,ae!inqvcntes conSemnantur, ita tamen, ut inter eos, quiin 
metallum, & qui in opus inet.l li dctruduntur, di£^cntia£it quoad vinci^ 

lit^ixo\^L4utddmnum%,^,6ffMifntu 
■ , XIIL ' ' 

iiM/^'£^ii(»iiienbtiuspatct,utduointcrdid(N^ geneca com* 
, ' h z p]cd»> 



r 



plc^tur, unttm e6ninTyqiiiEashonore»ordmc»negotintione vel advodh 

tloaetntardidCur.iL^^uivlO^lL^lZ»^^^/'''^^^^^ r^/f^« altenun 

WQ»4inodhucpcrtinet,eorunieff, qaibiis ccrti loci aditii coinmeccioVB 
ialerdicttur» /. 7. §. \^.ff,tod, vcluti fi qiiis Roim ab. fTe jubeauir. Ita 
AnaxagoraSi b Athenienilbus mexiliuni ii<rfruse(l. ItaKhetott$&. Philo- 
- fophi ex tota Italia prolcnpti luere fub Domitiano Iinperatore» uti refert 

QtU^Uh.Vy^Ko6t.Att.€A\* SicJudaeiquoqueRomapilfirubTihiNio ' 
> Kopter quatuorj iidxos improbos F oden» modo Heinritos Leo Saxonuin 
navaroruniq; Duxab ImperiiOcdinibus inexiliian ireconipulfus cH^quod 
Fridcriaim L Imperatorem in expe(&ti6ne ltalicftdeferuiflet,ut Cfim^ 
ziuiln SaxonU ^ Dmi$b,dt teftamjf^zil, narrant. RtlegAtio iterum 

^KBj^^^xAUtMfugM^zysXniptUvintMlitm 
m PMirst^fl f§d. tit^ 2^ certornm locoram uiterdufHonem vocat,,nt 
cnmalicuipatnaiiaterdrcifnr; uennnextr» patriam & urbem Romam» 
mt comnnmu patm e(f » ubivif gentiumicommorisri poteft. /« 7* fli' 
pittuumvy ff. dtmttri. &ftkg. Confentttfbrmcr/^^/r* Grtgtr^ 
JWi^iS^. 31» jyxr/, c,^. ira7«p Vcron ficuthxccxpli^^ 
iextnmnooprobatur, quin potius intcrdicium cnm lata fiiga confund> . 
fur.ita quoque/. ^.ffidtttfttrd^ ^rtfeg, fatis aperte iniraic;quidlatafii- 
ga fit^oouunm fdl. lodonnn ihtcrdidio, prxter certuin iocum» quando 
fuisnonamandaturafioklcdclercuinin locttin quodiMnmodo includrtur» 
acquaficircnm{cribitur,mcnmPl:«fcs anguemdamnatrne domo fba ez- 
Cit«/« g.jf^d.t^ ton^cumquis patda excedcrff vetatnr, ^betunre certis 
mvicismornf,quadereloquitur</^4V,i>/j;$./0/^^ 17./; cod^hxf> ^ 
m eil lata xfla fuga, quam Mmdimutm ft^iut dlieg. /. 5. propunit» / 
Hihc lata fuganon denotat facullatcm libere ubique vstgandi, uno loco ex* 
caepto,{ed (^Evyh* poth]s,.irc cxriium ab omnibus ioci*, practcrqiiam ab u- 

- ~ no. Apparetigiturneccorrrptume(Icifltiml'ocum»utBudaaiS(ScsJiiexr- 
l!imant,n€(]iiectianT mterdi^idncm dclatam fugaminter fc convenire,. 
cumpermterdi^Hunqiiu.certi Iociadim,per]atamverofugam loeicujus» 
d^giin exitu prohiBcatnr^ut rctHlc monct Httomjn Comm^irb^jur.i^erb^ 
^Sx/iSirxv^perMeutSalomonRcxilhiiii, qiii p ttl fi;gicnti malcdtxerat 

' Hieroiblynns concftidi^ & egrejrum pofica capite plcdi julllt. Mane 
ipIamtamcDlafiunii^jamnnproprrc reregatfonem vocari* teffatt^r Ho^ 

imitJmCtmm^^Hri.pi^^dXCdltin^ itt Ux^ si%tt;Bxi^um A/«. 
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ie.rt]flg^ti6iB2iiruIaind^qi]indoqu»iftloca,a^ noti» ^ a- 

OttciiremoCa,amaadatur»qiia cxilii gencrc a Cxfaribus Koin. multi pii 
kmolimaffc(flifunt, Johanncs fcil. Apoftolus, Clemens Romanus, Cy- 
ntaAUi & alii, Ita Ovid. Pocta aCaeiai-c Augufto in Pontum, Juvcnalie 
oAogenariusa Domitianoin cxtremam ^eypti partem ad Pentapolim 
rclegatus cft. Et hacc rclegatio in infulam vel ad tempus vel in perpetuuin 
fieri poteft, /. 7. §. 2./; de iniird. releg, K 5. /. \%fr. eoa. Menoth. 
4X ». 4. Addunt quidcHi nonpulli & aliud relegatorum gcnu$ tx •/. 7, 
fKf.diiniird^^riiig. eorurafcil. quifimplidterrelegancur.utpro- 
linciit eis mterdieatur, nonctiam infuiaaH^etur; Hos tamcn recfliiie 
&iteKfi<flosiqtiamrcIcgato8daeri»,ccupatetfx/. ^.jf.eod. Deportssh 
deniqueeft>quando delinquentes crvit.te privati» ncrvis vcl compedibus 
iiii^>naviimponuntur»(ervisq$publici8» ut eoeiu infulain, transferant» 
tiBrduntur>qiiodexiiiigenus,atrociiIimumeraf,quia ad tempus non im- 
ponebatiir, om ni n quc ci vitat is Sn agnationis jura adimebat. l^» §• 6» 
d. iri. 4.i.fin.ff.degrdd (f 4tdfirs. ijunt qmdM YI.%S.ff. dipan. 
rsd.Pirez^iidCJii^dehis^fm$mix$i^d4e^n^2.Vi9n9tld^, 2« 
dte^f. demm^ti^h Vnde Xiriginiiin JenmUmBmi/.^^Siiifinr 
qui t« ^uosdsm Reges eos, ^ui imperio 'fuo inpdiMiifisniy esd difiridr 
fnfuUs deptrisnfolsios & pro magmsfupprsdisbotjuhn^niin «-> 
no loco exlii peenAsn fuPinnmi : ftdin dltMmpMritm OrSis nx4ri im 
u/fjf9t iiteri exterminentur^ ne in eA/amieatiSuf fuis perfruMSinr 
Jo/atio,Attt pattr fiHi^ausmdterfiii£^4Utfraterfr4tris, tt his po- 
fterioribus hodic xquiparrntur cxules banniti, quibus ob crimen quod- 
dam aqna & igni iilicujus Regni interdicitur, ita ut a ncmiue in clientclam» 
£de:u aut amicitiam rccipi, ab omnibus vero impunc, tam in perfbna» 
qiiam rcbus oirenJi posfint. Ord, Cam.p» 2. /. 9. §. ©Ojcmanb^ 2* 
GAtl, depAC^ptibL /. 2, c. \. «• 19. ^ 20. Wtbn^ in ohffrA^i.fub Tfoci 

Differentix, q iz hanc divifionem comitantur, cx leqiientibuf pi» 
tcbunt, Nunc ordinis ratio fuadet, ut, divifione exilii relida, *5c vitupera* 
bil <5c iniferabileexiliumpauIoaJtius pcrpeiidamus. 

mudquodaCtittetr 

cx Sacris pjtct, qaodfucritprimapoena Protoplaftisproptcr ddift^mim- 
DoHta. Cum eium transgrcsilonc lcgts divinz enonBifia |ieeou3nt» ejecit 

. B a 



«^^ (14) 3^« 

eos cx Paradifo fcu loco volitptati^ Dciisut terram colcrcnt, adeoque c 
Patria pcregrim&exulescum omuibiis ruispoAcris f di ri;nt, Gen. f. 
AdAm ^O. ^/y?. L depanit, Froindc omnes vci-c philofoj hantcs Patres 
amiqui & Clu-iftiani, fc in vita hac percgrinnri, profeifi {\\\\x. Ge», 23. P/l 
38» Uf^f^A^* 2. Noftra flquidcm p.nrin, ad <|uam prop^rainui^ ixtcnift 
vitacft,nec dvitatem pcrmanentcm liic hubcmiis, led futuram inqtiiifi- 
mus, Quarc rc(5\isfmie Plato vitam noflram percgrir.ationcm vocat, 
Petr. Gregor. 7 boiofSjnt, Jur. uniy^ lilf. 3 1 t . 6. I. Atque cx hoc 
PrdlbplaAorum exilio indcque promanante percgrinatione Chriftiano- 
nim aonnulli dcducunt pcrcgrinationes tcmporales ad loca fancla, vel- 
'etiatnSanAorum bafiHcjs, Gcrm. ^<illfilbrtcn, pa*ax vcl meritoruin 
loeoimpofitas. Fide, fplacet^ Petr, Greg. Thoiof.d, c, 6. n, 4. Add. 



fiqufsR0mi^it4S2^,C,24^p^. qu» hodic nervi indu^gcntiarura Pa- 
paliumfuiitttttloquitur Cltetnnjn BxAmX^iusi, THdtH$.p. 4^di im» 




ftdoraturi» »icut Eufeb. narrat, Alcxandrum cx Cappadocia circa annum 
DominitCO. adlocaPiicrofoIymitana profc^^Vum elTe, orationis_& hifto- 
rixcaufa; poncatamenhaudpauci pietatisp u temnon ponrem.^.m in pc- 
rcgrinatione Hierofolymitana alLivc id Saniflorum bafdicas fufccpta con- 
ftituerunt, quafigratiadivinainisinlocis vel amplior, vel eti:im Spiritus 
San(f\usabandantior effet. Hinc iVix pcrcgrinationcs tantum fuccesfive 
favorcm promeruere^utnon foliunpercgrinant^s in tiitL-la Summi Ponti- 
ficis cxilkrcnt. f. tiiPJoD.-. ws 2, ^ ^'e treug, (f pac. c. un. ^ de pere» 
grin. fcd&Cleir.cnsVI. inBullislndulgcnti;:rum ipfis Angclis prxccpe- 
rit,utpcrcgrinantiumanimas, fi in itinerc evolarent, ftatim in Parndifum 
trrnsferreat.tcA;; CLcf ^nit.i iExam.ConaiJridentd, i,pag,m. 128. 
Uttaccamus reliqua fingulari^ v. gr. quod is, qui convcntus hofcc con- 
tcn :pfc; it, anathcmatc f^riarur, Petr, Gregor^ Tboiof.d. /. n. 4. it. quod 
Man^i* '^*"^*^^^0"j''g'^5 invito rcligionis votum arfumcre ncque- 

aiit, nihilominus prxtcr uxoris conlcnfum propofitx pcregrin.;tioiii vaca- 
rccamquelibcrc jmplcrcpo>.fint. Lmcel. L2.infi.Jttr, Can. /;>. de 
dtlfort. 16. §. iicet at/tem 15. c. ex muita 9. in tanta de iDot^ (f 
l^ot^redemt. Deniquc quod illi, qui pcregrinantcs fpoHarunt, excom- 
fnuniccntur. fiftu Komifitds 23» mm CMt^fi^.i. 24. q.^ & G. 
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^naBifiuit lexcenta alia. Vcntm de hifce peregrinatipnibtif noflnifct 
ibtiiantEcclenz, ex Theologoninvrcriptis patet Jid^Z^gtif^ 4^ A>A 
fur^Csnon^ 15. quocfum curiofum remittiiniis Ledorein» hae £»- 
lunimddoadje<SbquxfUone: Numincafii»qaomaritus»in«qiiUitoiixo« 
ris eonfenfu, percgrinationem nd teriam fan<fbm Tovtt ibique dluiiua 
commoraturyuxornonexpe^flaiisejusdem reditum aliaiinterim contm* 
hereposfitnuptias? Un(€^.\6jnft^ J»rXMMf.d$a.i.\6 de di* 
vori. negativeie^poodet,mododemorte mariti certo non conflet, cui 
etiam Un^Zigt^ m Af!i/« calculum fuum addie» dummodo omnis a marito ' 
dolnsahfityetfipietatevamiaddu^perqrriiiationemfufceperit^ Quod ' 
, $ vero de malitioia defertione conilet, utcunque colorjpietatis pei^grine- 
tioni inducatur» ad novum matrimonium» obfervatii lolemutatibiis» mo» 
^ lieronminoadmittendaerit XV. . 

Cdufd effidens vitupecabilis exilii» ficut omninm poenamm, Lex ' 
' ciUqu»detidisprolmgd<^rumqualitateju(lasirn>gatp<r^ 

pter utilitatem publicjni , cujus iniereft» ae dcli<£b maneant impunite. 
Csrd. Tufib. PrdB. Cwtt. iU^, D. C$nd. 157* Wtftnh, m Psrni. ffi 
ii^^depmn* n,^ Suadetenunhocexiliigenittfiilnstotiuspopun.utpoto 
qu X fuprema]exe(l& offido Magi](iratttscomauttit,iitmale fe gerentem 
in f<xae^te)BiviIiemediotolkt,neferfanpanimceraU^ 
netur. Frobabiliterhocinnttit Pnfind» in &im*Jnrltfr. lii. 2. Oi^T« 
$. 4. in VCrbiS : Snm tega Nsinrgfiindsmenuht, ex quitus refu 
qnAemnesfkuni^duA, (1; ut quiltbee If/ssm membr/(uM, quan^ 
iMmpotefiyeite4ttirj£qiieAt/uaconfen>ety{2) Utnon perturbet fo- 
eietatem humArtam^ nec/Aciat aliquid^ quo minus tranquiUa ejje 
poffie. Htitainterfeconfpirare invicem Ite/ut imp/exa ep de^ 
Sent^utin unam y^eiut cuakfc.-^.vt legtm, SicutenimMcdici non fcm- ' 
pcr iirendo & lccando, fed & piinTiindo ivh vcniimt periclitan tibus corpo- 
ribiis; it.i priidensqiioque l-gislatornon omnesnoccntes in furcnin pgit, 
fcd&quo dam^taiKiuninvitioroshumorcSj^oraspcllit, atquc in exilium 
mittit. Anton. ^fatcb ale Lrim.adbb ,^%,f^tte,n.c^hn.J, Mini' 
fieria/isfeUtn/lrume}jta/iscAuCie{\\h^\{\ratu%cm exilii imponciHli 
ficiiltasaie;4c e/lconcelL. Nonveroquilibetindiflinclchac pote/fntc o- 
liin gaudebut, fed ccrtis fiaiitibus cadem circumfcripta crat. Pnncf.ps 
jiam<lue,Seudtus,FrxfecU(^iPrxiiUes»Aauvero Coalules relegare potc- 

\ . rant. 



(i6) 

'inX»Ll^^.2'ff'Jewterd.(f teUg. Etquidem Prxfides Provsdcjai 
tuin demuni, H infulam fub fe haberent, Lj»^>l»d,i^ im minut» pro- 
nimciabantquidem, ininrulamierelegace^fcribereautem tenebontur Im* 
peratori»tttip(e iniiilam asiignaret, A 7« I. '^irffm^ Vifo, MufiS . 
ifm. 2» Oigifi.90Viffl[Hb^ iii^nligdi* c 2« Non tamen potenit cel^ . 
gareMagi(fa»tminUfuW lUttnonfiibditam. d* /. 7* §• 6» f^id* dlL 
Jrgent>sdi*diiiHird. (f releg, quamvis de confuctadi en generalu 
quxyigetferettbiquek}oorum»contrarium obfervctur, ut teAatur,^4A/. 
iu /. ixmmr. g. C di ixa^i fstd, m ^*ddd, J/tlC/sr. 5. /?«/. j/?, 
71.». 4. ubihancinremallegat cxemplucn Ducis cujusdam M:intuam*, 
quinonnulloscivesCalalddetindlver&teivitata & oppida Italix, domi- 
nio fuo non fubditas, relegavit. * £t haec ^dem in relegatione obtinent. 
Secuseft UL deportatione» hxc enim Pndidibus Provmciarum, quamvit 
mcrum imperium hflboitibns i«6' §• 8-^ ^ff- Pnfnon competebat» . 
L2.^.vdep(inJ*6'^l*diiniird.(^reieg, ideoque fpecialis prorfus 
p(rnafuitfubAuguno,utexDione patet, in iocum veteris illius aqux & 
ignisinterdicf\ionis furrogata, ceup!uribus dcmoiiflrat, FrAntzk. ad 
GaIIus de lih. (f poftb. difp. 3. membr. 2. fe6i. i. ». 13. (fftq- Ut itaq; 
haDcinliberaRep. nuUi concefla, fed ab ipfo populo decrcta cft, ita nec 
pofteadcportatiofubgeneraliconcesfionemeri imperii tranfiit. Qiia de . 
caufa, ut posfit deportare Fhefedhis Urbi, fpeciali refcripto opus fuit, 

/. 6- §. I. de inttrd (f releg. /. i. §. 4. de leg, 3. Et fpecialem hanc - 
fuiirepocnnm,etiamindepatet,quodPrxfcs aliogenere juscivitatis & li- 
bcrtatispei damnationemfcil.inmctallumfdiniercposfit. d. l. 6. §. % 
de Off. Prdpd. Conferamiirdehocipfonegoticaliter illud cxpllcantes' 
Hotom. 3. oljferl;}, • 2-^ Gilken de prdfcript.part. 3. c. 6- n. 1\.(^Jeqq^ 
Moribushodiernis,impriiiiisveroSa.\omcis,qiiilibeiM,^gidratus, r.lta fi- 
vecriminalijurisdiclione gaudens,rclcgntionispoen.-m imponere potcft, 
\&^zCarpz.tnPr. Cr/w)». 3. ^.109 ».55. 56. 57. 58» A^-^^Z^ Cfl/.<& 
Procexecut.p.Xc.i n.iyi. Ad jiuisdidlionem namque criminalem 
fpedantomni.ideliLT^.i,qux regul.iritcr fanguinis pocnam, ultimum fciU 
fupplicium, nliamve pcEuain corporis nfilidivam mcrentur. Carpz.p. 3, 
Pr.Crim-q iog.n^T^g.Coler.d.^.nAZy Deportatio vcro defiit efle 
inufiL Quia tamen in ejus Jocum bnnnum rucccfir, ideoquc bannum Im- 
perialeabiiuperatQreat^ueCameralmpcrialiiuiiigitur» ipeciale vcro a 
. ' . * * rcJi- . 
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1kfS> (17) s^» 

rcliquii Prindpibus, tliisquc Impcrii Statibus ob crimen irrogatur. Fid'. > 
CMr/i& /. 5. Pr> Crim. 9. 1 40- n. ig- (f^O- Gdii. de Pac, PuU lib. 2. 

XVL ^ ' . 

m^fj^fi^ iffiia 4ft^^«p^« ^eufuA^^^^^r prooeflii «duiario 
iaqiafiloriocoii(bt,isqiietainprxrcus,quain tblins; Quamvis aniin juf 
ifa e^ptdiri fitj rtMtfra Afentem deveniriiMqiioataa fcntentiam do* 
£iiitivain*live ^demiiationeiii, l shfiHtem^ ff, depttmii iiifue GL 
ff EULMfiMiem^-CdimuifMff.deriqiMr.mikJnLC^ < 
Seniem. mU* fneft' 44- «• I. idqvod edam deJureOmonico obtinet, 
^neqmdciaadtefltimiree^iioiiem contraali^^ . 
^.r. f»MiiM»5. iv^iS^MM»r#if.iecuiidmnAhb. w esp^vm^ 
tMtis g. ;y«Mr. 20. ^2^ ded0l. (feenitimrU Jtum. emeic m 4 
Iduri-jS 4- Hofti€Bfindur,fumm*mdik.ttiHi,n9mimUeft.na* ' 
fuh fin. Hoc tamcn procadittantom modcquandoprocrimiiie de qii* 
agitiir, vcnit inipcncnda poena corporis affli^va 5 Ubi veropcmt rd^l^ 
' ttonis,vcl rclcgationc minorirrogandacft,^ctfa tbfenf utique de Jur* * 
conimuni condcmnari potcft. BmU, ud i Mhfintem6*CJemet^f\mO 
' cx gencrali confuetudinc hodierna proccditur ad poniambanni>t!^le Jir/. 
CUr, iib. 5. Semt. §.fin. que(i. 44. 3. ilftque BsfMrd, met. quam 
' confuetudincm non iuiprobat Bdid, si* d. /. 6- n, 6. Pcrtinent vero ad 
fubje^lum hujuiExilii inter aHos delinquentcs & fervi & hxrctici. Servit 
equidcm exilium proprie Gc didum iofiigi nequit. Pcr iilud naufique ciW- 
tasamittitur,quatamenfervu$carct,peFjuranoftoria. Meier. in Colieg. 
Jrgenter. tit. de fmn. tbef. 5. Qiiod fi vcro latius fumatiir, quaten\is dc 
felegttionem complctflitur, pocna <5c liberis & fervi» communis eft.Q^m- 
viicaim Venulei. m /. b9s accufdre 12. §. uit^f.de atcuf innuere vidca- 
tur.relegationcm fervis non qnadrarc; Contra tamen fcrvos rclegari polTc 
ex V. 2'ff' qui (f M quib man. (f i. 2'C»de fepu/cif. TfioL colligitur. 
HiacGlolTographiinconciliationchorum textuum variant. Scd absquc 
hxfitationc probanda erit Johanois fcntcntia, qui vcrba d. /. 12- S$eut$ 
frAr/Jli^.affictta^Wflficipieodaeire dixit i hocfeofu ; fmmd pecunid* 
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«^«(18)«^» 

pU^ t^ith fffjfwimpmmsnon conHfenittficuiinligstU convinii. 
Quamlntcrprctationem viri do(flifllmi probant» interque cot Cu/4(» (f 
BnJj9n*Ukfmgui AdUJul, de Adult. c/iferltHS dduiterUmfrini^ 
Quod vero alii rcipoiident, relegari intcrdum fervum de fac^lo non de ju- 
se»idpIaneisconv€ntcnseft» Confttmi* tnim indJ»^»C. di ppitkA^ 
jubct fervum relegaccbqui^binim jufiuiepidcbrnn violavit, A/Mi. 
MMb* mlHk ^l^ffiiii» l8* ^ I * ICX i>M-Britnnimmi».'ddL 12. ffi 
dimcu/.n.^. HwedGOSTecoiedibusfuit»neafioi errodbusitiiiin^ 
«nnpieUcnciosefie, conHitutanieft inl^Cf^C, itHmei»& Mtmitk 

Confentir Ricejfl tmf. de MtH. 1566. $. attf ^af abec f * verf. @o 
^abentDirun^minl^nfn/NnQemeitKn @tdnbcn, unD GiebmmieDcr 
Mtin^ twdlt^en, ba§ fok^ Soflentinbirriden Opiiaonfn fo, mie jie^ 
ttilDet, ftcft Mn bepben bet oUen SteKdionimb udfpurdifcbenConfes- 
fioBObfoiiWrBO^ benfelbin luioibcr fipn, Mrmuft bi^RcIigion-^rie^ 
tat^/Mnedcfiiiennocl^debuTr, fonbem oUenibolben ber (Sebfi^ imb 
beinRc^oa-$riebendemaf,sM<4^fcNltt»<rbe^ Multiqui. 

iem flamnijaacftaoinli»redcoiiaBviendumede£^ utpatet exjut* 
Ci^r.&k^fini^^^Hirefis.n^^jXMnHn.TtifiB.frdBXentL im*4, 
iU^ACencl |02b PeirJOregor. ihotojan. de KepuhiM 4 y?^. 10. 
Melin*deJ.^ J.irtiQ. 3. Dilp./^^^.n.i.dnien^Qmet^iem^ J»V4f* 
9efil^*\, tiJJ^» Unde quoqneperuitimum fuppliciumiiri/. /. 5. pontaai 
mortis intcHigit Perez^ ddC tit* de heret- n. 3. fuh^pn. (f Lipf, iJk 4. 
Po/it* h ftribit ; Serio^ferio hoc im^tlfitey nihil effe in rebus bumnnis 
retigione prefisntiuSi edmque fummd T>i debere deftndt ; PuniAt 
igttur^ftqHisturbatyClementiihicnonefi tocuSyUre^ fttAj ut mem* 
$rum potius Aliquod^ cjuAm totum corpsts intereat^ Sedvcrolonge 
alitcrrciitit ChTyfoftomustn homil^de AnAtb* DogmstAi iJiquiens> 
' a6 hkreticis pr^ftEtA AnAti^matizAri oportet , heminibus Autem 
ipptpArcere (f profMiseteipforum ertire, Meliut proinde eH , hzreti- 
cospriusplacidemonere; Qiiodfinonrefipuerint, aconfortio ipforum 
£bicavcre,cofqueexcommunic.ire,ncbonos inficiant, tandcm ctiani, fi 
A^gmntibn^^Tiii-^pertinaciterinriftant.cxiliopIetflere. Quzfentcntia tan- 
tiiinabcft,utconrcicntizrepugnet,ut potius Sacris Literis rnaxime con» 

Iboiuiiit juxta iexi' uCenntii.lh ver/. 17. i l^^GditU^S- '^trf.g, 

e/ef. 



^feq. !• tmftb. ^^l^erf.^ (ffeq, 2, Nir. X Tfirf% lA^ de hanA^ 
eis agitur» nnllUbitaiiien, utgladio puiihfitur,pr^^ 

XVIU. 

^Teque etia m alia mens fuit Imperatonim Ronanoruixu Quamvif 
enim Theodofms, Valentimannt, Martianttt d: alti l^ges tulcnnt in haen-' 
ticos, quibus eot intccdmn'altquotli1iroanri,interdmn omnibgtbonii, i»- 
terdum exilio <3cincberibiit, ittterdnni ukimo (upplicio nraldari volncb 
. runt, ut patet ex(, BimridMi4./.^.&J,i,C.dfA£rei^9ttMtaiBavd 
dicendum, dicfbit legetnonniiivcr&Iiler & illiniitate ac^piendat eile de 
quibuivis bacreticit, ex Cbla etiam infirmitate ecnmibut» ied potiut de 
bUspkemitdttidibttt,aualatfuere]>onatifhB^<nuturbtt 



in mflentientei &vienuit : Vel etiam notaodnm, qnod ConiHtotioiifli 
Impp. in JurenoAro, capitis pocnamfimpliciter btBr^icit ini^gentes, non 
deiialuraii,(edcivilica{ate,lLe. deportatione dtexilio intcUigendx fim. 
proutafierit wyM^geiiii.C*^ birti.n.6. Hsekiim. eUnfi^enjp^ 
j4.tlf.i4JJ. Q^ohaxtxsgltMhilAC^nij[krJdifi.Uir^ nbifinv 
citumeft,rupplidoultuBODeroel|bidbad& itth^ 
imrunt, qus leSf fi non oe erilio» iSsd ultimo fopplido acdpiator, pug. 
nabitcum l.f.C.i§ei^irefini.dikg,!oi. Acciedit,^«odnecGafltonet a- 
liim, quam excomnwnicadonit poenambmticbirrogent, r« fj^^ 
nicamuf i^. dthirti. e» MisMeneiMng.e§d. reliquam verq pcenam 
potcftati & arbitrio Judicii focularis committant, J. e.MietieitnnMm 
qux arbitraria pccna regularitcr ad mortem extendi non debet, arg. 6$» 
die 13.^. depcett. Et hiac communitcr a Dd. rcccptum efl, in dubio in 
quacunquedilpofitione^tamhominis quam Icgii, Hatuti pocnam capita- 
lcmintelligi aebcrc non dc mortc naturali fcd civili, h.e. deportatione 
Ycl relcgationc, & fic de perpctuo exilio, quod fucceflitin locum deporta- 
tionis fccundLim Glofin l, \,pr.fup, TferK capitali C. ue Cbrift. mAW 
^i^.iCem Glo[f, in /./. C. de vet, numifm. potefi. Quarc explofit 
• omnibus pocnis atrocioribus , rcligionem orthodoxam doccndam , non 
' impcrandamclTccredit AntonM^tth. ad hh, 48.^. t it. 10* c. 6. 
fiik.fin. ReinJe. de R.S,(f Ecclef. hb. 3. I. f . 5. w. 3 1. Quod fi vcr<i 
lueretici fmt vel fcditiofiac pacis publicac turbatorcs, vel in SS. Tiinitateia 
Wasphemi,omnino ultimi lupplicii pocna locum habebit.pcr ca,qu« tradit 

mn.Csrp&.P.l.i'r*Cr$m*q.4A^n. 4. (ffeq. Celer.f. uBec. 177. 
- Q %- 



(20) ^PS» 

Qbi B^ltddRpf^dFd/L (f Tilcr. Dedmf^ di Crim, tor0V0Car« 

XIX. • 
Hiodusfmponendi hoc exilium ance omnia caiifz cogaitionem 
rfqiiirit,argUHicntoaliarumpcriiarum,acl quatnon temerc aut prxcipi- 
tautcra JuQiccproccdi, aut coutra non auaitam partcm ali^d dcfiairi 
debet, alioquin ordine Juris turbato totus proceflus crit nulhif , /. exf^i^U» 
liUitne 7. C. de fent^ O* interlee, Comracnfurandae nainquc funt pap- 
nx dcli(?lii, /.3I.C.</f/ii^ncqiiidcliirius aut rcmifnus in rcum fiaUia^ 
tnr. Neqaectiamfeveritatiiautclementixgloria aJlcClanda cft, fcdpcr- 
penfojuaicicproutcujus^respofiulat.fiatucndiun. l,tl,pr, de pan^ 
^^•87» Noy.iiOU. 61* Caufx itaqut cognitionem fequitur fea- 
tcntia,per quam exiluun irrogatur. Ea ipfa vero pro diverfitate hu jus cxi^ 
liidiverfa Interdi<^i samquc modus in eo coniifiit, quod certis iocis 
Ctrtave intcrdicatur provincia , reliquis iiberx fugx patentibus Anton» 
JitMA^dd/^4Z.jf.tiiAS,f.U«*lO, ut quis habcat, ubi velit, vagancS 
' ficentiumdtmto Ioco,quiprohibetur, / ^,jf dt itUtrd^ (f fii^iJ* 7« 
%^foUt^\Qjf,nd% £tliMintcrdidioieleg9tioqiioq,uefldertoloeovel 
.cnikitioadtui, SkMtris<p«(Ii>raeUtatimpotoBi»utcam 
laictur, nenie in ea reverteretur per aliquot dies, Uum^ 12. 'Hff 15« 
Eodcmmodo incxfliumdBmnatuiefl CieeroaCra(Ib»CaifaredtPompc^ 
^«nimterdiifHomtameapaUicatio bonorum adjc^?! ejusauc domus» 
tanquam hofiis, folo xquata» area veco templo iibatatis confervata iuif^ 
aBas jufius cfi abcfle Roina 46S000. pafTuumf prxtereaqiie edi<fto cao^. 
tum»utliintra eosfiiiesvcnitfet»dCipfc & quieum ftrfccpilienf, impune a 
^uibusvis occidi pofTent, ut ex Dim^ CsfJ. rcfeiT. Petr^ Gregor. Ihoiof^ 
fsp, dlUg, ioe, n, 16* I^ta fuga quomodofiat, ex dercriptlonc cjue pateC» 
Rclegatio in infufepa yudem fermam deportatiom*s habet, fcd noa tsm 
iev«nimefi{udidum, Petr^Gregor^lhoUf^dJ^ Namin deportatioa» 
Tocuioertusdeputatur dt defiiumrpcenaecau&, exquoexeederenon lic^ 
Qpodfpfum qiiidemihceleg^tionein infukm itidemoecunit^ejustameii 
mitiorcaiifaeft. DcporfationamqiiccivitatemRomanamcum bomsau^ 

hxu 1 6./r. /. 14. $ !♦ i 15- P^^ f* ^^^^ ^ ^f^* $. I. /• 17. 

infin.ff'. dijPHhL Jttd. unde forma dcportatiodif non oonflitucnda isk 
^LioLiVO» definsiiiBis, iedin ddemtiani Mesth^ Tdt, in 
m^jSiCiU.JrgentjrtJtmiird,(f ttleg.u.i. qqatimfldtempue 
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flt, ig^ ^y», rtf^. fcd pciegrinitatcm pcrpetuam inducit, in<imur<ju« 
mwoKtfa^ cfficit* /» 17. depau* Relegdts ycro dies przAituitur, 
sntra quem excedant. Mofis enijacrdt ita pronunciare: iSum proYtMk^ 

$• bii puVJjU imitrdt if^fifg. j^&oHaf^ exiAimadoiianqiitdeiii _ 
cifi> mlnnit» non tamqiconfiimit^aiitciiputde dvitate «sdmit. /« 4« ^ 
ffjod^ UiidCirdegati,fiTead leitipiii,fi«cinpcrpetuiinEi»boncfua»tc(U« 
inenti fii^oncm tam a^vam ^qoaa pafiivamwUt & civitatcm.rctincnii 
/ 7. $-2./*. dtiMtrd^&rtftg^ dmtom.hUith^dX £t licet cum re« 
legatione in perpetnum poflit quoque panbonocttm adimi, ]\i\tz /. 4« C« 
dt bis fuii» txii^ ddt^ hoc tamcn cxpreile fieri debct, tacite vero rclega« 
tionem non fequitur, pcrinde ut deportationem publicatio bonorunv. 
/. deptrtMttrum C« de peen^ tbtque Brunnem, Mattb, ITefenb' in 
Fardt,ff. dt imttrd^ (frtUg*p. 3« Perez^ad C« ///« de bisqui i» txil^ 
dat. m, 2! ' XX. 

In gcncrc denique circa formam hujm cxilii obrerViindam cft, 
^uod illud cxtra deportationcm, qux non nifiin perpetuum fit, /. I^. §♦ 
un.ff' interd, releg^ /. 7. 2. eod, Cujac, 6. Oiferv, 25. variis im- 
ponatur modis ; QiJandoquccnimirrogaturfi) adcertum&dctermina- 
turtrfempus,&tunccondeuanatusilluaobicrv.ircdcbet,n!iaiqi}od fuper- » 
ert duplicatur, juxf 1 tcxt. cxprcfTum in 4ut ddmnuM ^ §, quisqutt J, 
f.depcenjhtque Bartol. (f comm^ Dd, hdarts tom, 2. Digeji^ nt^ 
yifflJubtit.Exiiiumc,/^ Interdum(i}rmponimradtempmqiudciilW 
fedinileterminatum, & timc intciligitur impofitum. pcr decenaium per 
/./fi^f^r//f/7//0 25.^^^^^«quemtc](tnmpcofingulari bnbcm fitf/f/^ 
tf Hdhn. ddSf^efenb. tit, depcen. n, 7. Miquando vcioCb) Judcxpoe- 
nam cxilii infert fimplidter, nulla facla femporis mcntione & timc quani- 
tur : Jn 'berbafinttntiadt ttmptraiiy an Uero de perfttitt txilit aCm 
tipidebeant? K^fyXXmBartol9adl^Z^,ff^dt fttm.tf HMrtwt* - ' 
Pifior* ci^lg^. quocfcquitur Dm, Carpz, im P, Crimt, Jg- 130« «r. 16^ 
c»liuni finc tensporii pnBfimtione ingin^m in pcrpemtmi dnntre» , 
ftfL Servut 10. C. dtptem.ibifntCfm^B4rt.Bald.Sa/ie,efDd.tomm^ 

Bon obftante /. 23- ff. dt pten. qvm re&e cum tiartm: Pifio^l 

0H£i,ob/.'ig%^ deprioncafBtquaiidofciI.quttad'tcmp»feIegitus^ vel 
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- "S^Pft (22) •Sifg, " : 

in mctallum damnntus fucrit, fmc ccrti tempons taracn pnBfinitione» 
cipienda cft j timc ciiim iUud tcmpus indeterrainatura dc dcccnnio rt&h 
intcrigenduin cn,recusrcres li .bet in exilio fimplicitcr imponto, quod 
pcrpctuum ciXz ccnfetur. Et hanc fcntcmiam non folium dcfendnnt 
Gomcz tom.^. Tfar. re/oLc 3. ». 3. HnAn. di* ioc» verum ctiam ip& 
Praxis tcHc Carpz^ rccepit. Quandoquc dcm*quc (4) Judcx imponit poc- 
nam cxilii ad bcncplacitum & voluntatcm fuam^germ. auf f an^llCbcQ^Cf» 
laffund» quod racdium quafi locum obtinct inter pcfpctuum & tcmpori- 
]e»p3riterque valct, ut tradit Gom. </, /. idcoquc ad arbitriura Magi(b:atiil 
revoearipoted. HdbnnAaW^c^nb*.M*l9C*. Q^iod il veio Ji^iex moitt* 
tiirvelabo/Iicioreraoveatur,quzritur, 4» rev9€ninm unfiniurexiUm 
nmbumodompofitumi Nonnultipiit.ntquodtioiupot|usqaeinper- 
petnum durarc cenfcnt tmiifinit jfi, ptmjf. di r. 0. AUi 
vero poenam cxilii ipfo jurc rcvocntam dt finitamdle «xiflimant, propte-' 
reaqttodvolunt.*spo(itaaddurationeni dtperfeverantiam alicujns adui^ 
femper celTet & finiatur morte, jnxtd Li^f. ioeni. hanc (ententiam 
multi a GomiZ' allegati Dd. amp]e<!huitur. Quia tameii tribonal & judi- 
clumper mortem Judiciinoae]dpirat,(ediiialittm tianfit judiccm, <5t ju- 
dexpcenamexiiiiad benepladtum imponens, non fuam propriara, tan- 
quam priyatx perfonv, red publicam potiui,jttdicit nempe cenietur refpe- 
xiflcvoluntatcm.idcoquehoccafunec exilium revocatum, nequc 
perpetttuni fadum efrc, lcd adlmc ita durare putamus» ut faoiltat 6i vo» 
Ittntasrevbeanditranfeatia fttccefrorcm, ut re^ docet (3^m£*</./.ubi 
dcargiimentaincontrariumpropoiiu refoivit, . . 

XXI. , ' 
Finit hujuiexilii, pcrinde ^calianim paenflmni, efl, ut deli<fla pro- 
pter mandatiuii Dei sd publicamutilitatem punianturdt illi formidine 
poen» emendentur, qui virtutisamore a lceleributabdiici ncqucunt. /. 20. 
ff. depmnXoiL 4rgtnt.iod.tit.n* 19. BffcBus vero pro divcrfitate 
cxuiuindiverfuied JSxules namque deportati dvitatem <St indc dcpcu- 
dcntia juraomnia amittunt,ficque airoAiiii redduntUr. /. 17. un^ 
Jepan. Qiiaproptcripfis ncquc legatum, neque fldei commifrum contra 
morcs <5c Jus pubjcumrelinqui Dotcd, i.j.pr. de legat. ? 

Oifi ad vi<aum aliosque ufus neccrfarios,cx qua caufa rc!i<fla caperc pomint 
h\6.ff:d$miird.^ rticg.l.^.pr.dehisi^Uipronon/tript.iiub.i. 11 
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ff.JUs&m^ M^Ug^l I* C. d9 bmd.infiu. /.9. ^ L yfffMmrU 
umf^ 0tmsi: LiberteteniTeroretlnent atque jure gentium friiuntiir, un« 
^eaecamstrimonuvineiilisUben /. I. C.dtrep»d*l>2%-^hff- 
4l$9Mt»mt»Tnr»Cf 9tX9r^tx6ciiam emere» vendere, locare^ condncere» 
penmitaie,fflWH»«>«i«ere»autpoftea<|ii«fita piguori dare prohibcntur» 
inodononfitftinfi:audemFiici, qui iit mortuit fucce^urut efl, juxta Mar^ 
mniim inli^-jf-di intird. & rthg. / 17. $• «r». dtpcm^ Uj. §. »U. de 
hn.damndt. Sed quomodb deportati, qui tamen communione Jurlf 
Ci V. deftituuntur, oontrahere poflint, ingenia Dd^varie torfit ? Sunt» qtti 
poftcondemnationeinqttxfitaadhxredes damnati pertinere exidimant» 
Bonfolumobrefoonfiunii/^«>»#i»^. /. I5-# deinterd. reieg. 
fcd & obid, K^uodGjV^timl g. §. ifJebisqui tffiAmfdi poffScn^CiU 
bona qux reut Iiabuittum,cum damnaretur, publi«vi, quod apertiutcon» 
firmat, Paulin/.22,i.'i>dem4nd. dnminQVkt MHtMtifbeme 
QHuqutdpefiea Mquirtturt nen fequitur fi/enm, Verom bsc» ut ttt 
fpeciora, tanti tamen ponderlt non funt»1itfententiat btric robur sddert 
po(runt,praxnpue quia apcrte rcfragctur Alexandrirefcriptum #»/.*• C. 
de bon.profcript' in verbis .* Deportati necearum quidem rerum^ 
quAS pofi pcertam irrogatam baiuerint, biredem babere poffunt : 
Sed(f bepubitcabnntur. Vndc Marcian. quoqUC ind.l^, pcniiii- 
fioHemcoininercionmnit.ilimitatjCjuodin fraiidem iilci, qiii ei mortuo 
fucceiruniscft,alienarc poll cjuxfiti» non posfit dcporta<us; Idcoque ex 
d, /. 2. / 8- ff^- ^'fi' f^^ P^Jf declaranda cA : Deportatum fiiL 
p0ft<iuejitts~bows adDitam quidemfruiy eatamen in proprio ipfius 
fatrimonionenefle^fedmortuoeoA Fifco auferriy ficquc /. 22- f 5. 
ff^ msnd, demandatoinpoA quxfitis, vel etiam dc dcportatione fine pu- 
blicationebonorumintelligunt. Jafon.adpr, Inft. deA6i, n. 45. 
chin./- 9 controt!.e^*AuboTf» 4dTreut/. t>o,\ 2 dif(^,jsh,(^Uit . D. 
Jnt. Matth in traB.dt mm^sdtit* ig. Ub, 4g. ff- c. 2. n iZ. Per 
-^Aquaentavero iila intelliguntur, quxdamnatus induHria fua quacfivit» 
autfiquidintervivoieidonatnm fnerit. In hzreditatibus 6l Jegatit. qnid 
- obtineat, jaindidluinefi; Jnton, Uatth. d.i. Qiud jure novisfi^ 
0K>Jiac in rc conftitutum fit,ex^«r. rj^. hit. (f autb, bona damna^ 
mmtt C, dt h4n.frofifift. ntft,nH,%t%^Ord. Crim. Cnro/. r. 

lofi- 



fOfiUS patCt. Ey>9h. Rietersb. adNolxll.p. i^, $. 4. j»,^. Brumiem. 
Ad d, 4utb, Otf. Habn. 4d Weftnb^ de bon. dsmndi.m^^* Sttpb^ im 
hiot^dd d,ArtM%, XXII. 

EfredusincTulibugrcIcgatis&intcrdiclis quii fif, cr antca dl(fllt 
patct, vidclicct quod, five ad tcnipus, fivc in pcrpctuuin lioc cxiliura iis fic 
impolituin, <3c civitatcm Rojuanam, & tcnniiiciiti faclioncm, ncc non pt- 
triam potcrt.itcm rctineant. / 7. 3. /. ig. interd, tf reieg^ interim 
tamcn locis intcrdidis abflinere & cx iis, quibui inclufi fiint, «grcdi non 
debcant, ne pocnx & judicia cludantur, /. 4, /. 28- §♦ ^ jf' depoen^iM* 
ff^de mterd, (f reieg, alias fi tcrminos exi;ii frangant, pumuntur, itt 
quidcm, ut iniisquicxularcquidcm jusfi fiint minus dcccnnio, duplice* 
tur tempus,quod rcfiabat.fi vcro dcccmiium vcl ultrj prxfinitum ipfis fuc- 
rit, perpctueturcxilium,fin pcrpetuum fuerit iinpofitum, pcrna mortit 
adhibeatur /, AUt d4mnum%, ^^'J.ff^depan, & hanc communei^ ciTe 
,J>d.fentcntipmtcflitur JulXUr. /. 5. Sent, qu£ft.q\^ n, Ij» 

qatBper fc quidem vera eft, ita tamcn ab aliis illufir.;tur, ut de duplicatione 
tnnporis, proptcr /, 8^ §• l-ff depten, omnes confcntiant. Cxtcro(|uij| 
fiquisadtempus vcl ccrtum vcl indcterminatum cxul faclus iuerit,depa- 
nalegciinter icdificntirevidcntur,dum /♦4.^. depan. exilium peipt- 
tttum imponit, at /. 2S* $*I3* ^^^* releg^on^m in infuJam decerniC 
Indru, PeguerA Htfpdn '. in deeiu <ri»i«;f.4i^(quimfequiturl/#- 
de srbitr. Jnd. fusft. hh. 2. eent. 6, m. ^Jf^ x^egi- * 

tionemin infulam/ir/.ft8*S*I3* intelligtt rdegationem in perpetuura. 
Alster fentit ffaim. im Ux. eUurb. exiiiumi qucm itidem i^uitor 
MfSy^r^y^/.Aliterfiro J^ee^XttiMe^l 6* Obfirp.^6* quod&iL rc- 
fujza cx temporarioexilio» quandoque etnoi* omiilb perpetuo exilio^ in . 
inuilam relegetur i Verum ii arbitrio Judicis permiflum ellet, uao vel al« 
tero gnidu poenarum neglec^o, aliameiigere, tam aecurata dt diligent 
diflindiograduttm ini./^. ff.de peem. necei&ria'nonfui{fet, quaie pro- 
bablHter dlcendnmerit illttd, quodin i*2i%§-li*ffldeferm^ de perpe- 
tuo exi'io dcef^» exi/. Lre/egdti^ * fuppleodum eilet cum nofun) non 
fit.Ugemexlcge Cu^j^ltn^i.neneftm^T^nmii^ffldeLl. Qiiaregradus 
pcenarumiic conilituti fimt, ut exid teihporariuSi fi redeat, perpetuo exilio 
puniatur, (1 hic redeat,in infnlam releg^tur, fiin infulam relegatnt redeatw 
peportBtncyiideportatai redeet, ceplteplt^^* dtiie ftmper pcma an- 



^cttur. Brumnm, dd I. 4. ». 2. y?^. ^#»«5 7^; 

pnBcipue A/4r/4/4». 2* 0i^.9»y>if./u.degxH4.4^ EtJiic de 
fXBna Juris avHic. . XXUI, 

Aliud vqrt obtii\et In TmperionoiVo Romano Gemuimcow cn{iif 
fnorlbut hoc fiipcraddituin cA, ut is, qui cxilio mH]^Utur»Urphedain prz^ 
/let & juramcnto proraittat, ie intra praefinitum tempus ooUe Mvcrtk 
Qjiod fi contra juratam fidem redcat, prlorum 4igitonim amputatione 
pimitur, juxta difpofitioncm C^nflif. Cdrc/. dr/. lOJ^ ^tr/^UnbMit 

Umim^tiU^t^,u. /V.4rMo&»«. @oa6erdoirfNiUri>iebe,ic* 

Ui^MfSttfk^mm$t^Ber&€h.p.ii.i9mi^^2^m.l% Dejurc Saxofueo»' 
^p(enaincxuIibu8rcverCentibu8obtineat,patetf;r Cmjl. BM. Ssx^ 

BtrM^.U C§mi.^x.m.ti.(ffeq, Mmb. C9ltr,p,uiH^ 64. m. 
%iKuht.p. r D#r. 03. ». 24. (fftq. Phi/ipp. in U/u Pr^B. imfi. UK 
!• Bi/eg. 75« /^.(f Ceq^ Scd hac occafionc qucritnr : ^ 4^ mmM ei/^ 
tsttTtiiUefmexUimm miffus^ 4 tetA PrwvimdAetmfidtur eftBus^ itiL 
ut nu/libi in ifii^ref^innd cemmorMri ipfiUeedt ? dc Jurc Civ. id qni- 
dcin negandum videtur, propter /, re/egdtorum 7» 15. ff de interd^ 
re/eg^ ubicxprefTc conflitutam, quod fi alicui iirbe fuerit interdicflum, 
velctiamcertaquadamcivitatevclpra:fe(flura, Patria tamen liia ci intcr- 
dicf^um non Ct, quarc nec dc tota Provincia rejegatus vidctur, Facit huc^ 
^uod quxvis civitas peculiarem fuam & feparatam habeat jurisdiclionem» 

2UX vircs fuas alio hon cxtcndit, /. u/t.ff de Jurisd^ Bdrt. dd /. non du^ 
ito 7. f. de cdpt. (f pafi/im. retferfn. 2. Bd/d. dd /. C. de except^ 
reijudic.n.y^. CfdrJi6.i,Sent^^. u/t^ f.Jl.n. lU Jnton.Pdb. im 
Cod, /i6.(^,t,24.de/lu.n.\, Unde infcrunt, quod Studiofus.ab Aca- 
dcmiarelcgatus, noncenfeature tota Provincia ejcclus, in qua Academia 
confervatur. quod ipfa quoque confirmat cxpcrientia. Beriich. p. 5. concl^ 
71. 19. Scd cxtra hunc cafum contrarium de confuctudine pafllm in- 
valuit,ita,utbannitusabunacivitafeautprxfe(f\ura, atota Principis Pro- 
vincia bannitus cenfcatur, tcftc Jul. C/ar^ d, /. n. 4. Ber/. d, cond. 71. n. 
iO. ll. (f 12. i^ui confuctudinem hanc proptcrca rationabilcni clTe con- 
.tendit,quodpubUccinternt,Provinciammalii h©minibus purgari, /. 13. 

i^i/ra^i^r^c/^^necitiftuaividcaturt ut rtndamnari iaierritorio rcfide- 
lint, ' 0 - XXiV, 
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XXIV. 

Sicut itaque fccundumjuris commnnfs difpofTtionem e Patria cxi- 
!ioeJc(^us-,RomaquoqjtanquamP.ttrLicomimuii, abHinerc debct, juxta 
$*i5* (^^intcrd. (^ reieg. &tradita a Jdcol/ Behtj.tyj PvAEi^ 
mm^ptU.defu^^rlior^ (f Anton^ Scsp* in Pra^^Jur^ non fiript. 
^B9S rtfert BJtfMrd^ dd JuL CUr. /« 5. uit. f - 71. 3 1 . Ita quoqu» 
• con(i]etu<lini$fa(.^umefl,utbaniiitiNvel relegatus ab uno-locb oenfeatur 
quoqiie bannitus ab omnibus locts»qui funt fub eodem duminio, quod nofi 
folum in ftatu Ecclcfiaftico expreflc rcccptum cft» ^cv Bud^C/em^f^fL 
fed <3c in Regno Neapolicano» Bd/Mrd. d. i. n- 22. imo gcneraliter 
iia(flcnus obtinuits adeo ut bannittSuipeEiorum dicantur quoque bonniti in 
ternsfubditonim,quanivisbabcantmcrimi(Sc mixtum imperium* Bsid» 
ini,etiam%.C. de Jur,d§t»9*(>*(^ 7* <3cbanQitiatoto (Ittu, five ter- 
.vitorio Principis, intellig^ntnr quoqueexdufi a civitatibus 6c territorio 
poftmodttmperPrincipcmaequiAtis,iittcuet UarJ. in Praci^ Crim. 
^gpreehtn. zr. (fp^fi^van Bajard.AdJul. Clar.dJ.n. 26, HxC 
iputamenexclufioitateilipenndacr(»nead jurLdidionem 6c locumpe- 
iiitiitextnineum trabatur»in quo delinquensnullum iiabuit domicilium ; 
Q^sodfiveroibi habeat domiciltunu judicein quoque loci, ubi commif^ 
fumeH dcli(5lum,poiIecondemnarein p(finamexiliinonfolum a locode- 
H<fli, fed & aloco originis (5c domicilii ex /. 7^ interdiitre 10« ff* dt 
$nttrd.(f reieg, coWlgXtBdrtoi.add, ^Jnttrdittrt XO* 5» CUm 
commimiDd. Schola, quamrefert<5cfequitur (fomez, ttm, rar, iU- 
fi/ut.t^$.m,3f/uiJfnAt* Bi^4rd,adJuL Cisr* d, L n. w (ffiqf. 
Denique etiam exilium ita, quanmm iieripoteft»imponendum eH, ne no> 
ceaturcreditoribuse.xulantis, quare H Fircus'nonin(tet» & escilio credito- 
rescontradicant, debitorejiciendusj/iidoncam przHarc nequeat cautio» 
nem, tamdiu in carceribus detinetur, donec foiverit vel alio modo fatisfe- 
cerit, Sed fi fifcas exilium urgeat, creditorum quidcm i.iHantia tanti 
momentinoneft.utcxccutionem impcdirc que;^t, confulitur tamen ipfi» 
/ide|unonac.uitionccleredcnTi(io ad cr.rceres finito exilio, <5c 11 iUa prx- 
/iarinequc.'t, n tiirjuratorix, Ixquct.ili pro.rii fioni, qnx hnberi potcft, 

«t tradic Framifc. det- 317. 2. allegaCUS a Bajard. d. L u» 7. (f g. 

XXV. 

Stiixc^udeBidede^oirtatioiusatquiBrtleg^tionis cOMlio» ^^^"^ 



• (27) «^» 

ei!eifHlii]8brevitcrdcImea(IeruiEdat,jampauch quoque IpfiusuTus pri-' . 
dticus ad jiciendus erit. Quamvis it. que d^ortdtionis & reiegdtionii mul* 
tainDige(lis&Codi;*eriatmentio, dd&out0d.hincindeplures refeniht 
calus» in quibushoc exiliiun ipfo jiire irrogatur» tamen in uiu efTe de fiit,;ut 
refpondit C9rnel;iiL^* C0«r/'/*quemrectttuien CtAlfUU ConfentiC 
/m/t, 4Ux. in ConfRoiind. « KaS- in ConfiL p|^aectpue Jui CImt^ 
i, 5. Seni. %fin* 67. 8* Dd. pluribus ibid. allcgatis^ (tx- 

ceptis quibusdam patidi locis, ubi dcportationis adhuc obtinet poena, quos 
rccenfet y«f/. Clar* dj* ». g.) Undc, quod deportationem attinet, non-' 
nuUi natuunt, quod loco illius facceiTerithodie decapitatio, utex Romsn. 
^/«^.retert /^»^. jlrimienfit nd Jng. Jretin, de UMief.in 'Perh 
Falfano poftn. 43-/^^ ^ fin. quam coucJufioneiii tamen&lfam elTe dicit: 
Alii vcFo . fl"crunt,quod locodcportationisfucceflcritbannum pcrpetuum 
&itarcntiunt Ctiman^ Cr4vett. (f Gutd^Pap^det, 423. n. 4. Alii 
deniquedicunt, quod hac in rcccrta ncqueat tradi regula, fcd qiiod loco 
dcportationis judcx. imponcre posflt pcenam arbitrariain, juxta qualitt- 
tcm £i<fVi 6c perfonz, proutlihi<onvenire videtur, ita ut vel coadeiimatio 
ad triremes tum in pci petuum, tum ad tempusrvel exilium, vel etxatA ali» 
pro gravita te delidHobtincat poen?, quamfententiam tuetnr JnlXiar- q, 
67. 17» 8- hzcqueponcriordLveritati^pnu&conve^cntiorefi. Nequt 
enimconfulendumjudici^utlocodeportationisimpoiiatpoenamiiiortif». 
nili illan\vcl{htutumbcorum,vttIcWaetudoratiaciabiusapprobavw^ 
Relegi!tionemvproquodooiicermc»iiiipfiu8locumexiHttm five confina- 
tioncmfuccesfilfe,re(latur Jni>Ci4r*Ut.io€*m.f), Cuiquidemeateont 
calculumaddimus, quodhodiema^raids inter intefdidlionem & relega* 
tionemutplurimum nullamagn^&t clif&rendani, Jed quamcunqiie ex- 
pulfionem ^RepubU faifhim pro exilio ^ve rclegafionelpbeat,ipfiqae jti- 
' raExulumha^enus propofita applicct, ut ex traiutis Dn, CsifZ^p, 
Pr^ Crim* 130. n- /3. (f feq- fufius patct, Nihilominus tiimen & rcle- 

S»torumininiulamexempla iniisofiettdimus,quipropterdeli^Huii con- 
emnirttiv.utinHungaria^aliisquecertisprovinciis, vel per tempu8,vel 
etiam inpcrpetuttmcum Turcaaliisvelmperiihonibiis pugnent, licut <5c 
latafiigahodienumnonnulli pro rc nata circuinfcribuntur, quorum ab- 
fentiaoificitmagis,.quafhprodefi. Exemphi fuotinpromtu. ^ 

XXVL 

.Q^amvis.wo joxCa tndica th. anteced. lA .loeiim deportationis 
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iieittiquamfuGce(Ierit bannum, quod vel inde fufficienterpatef, qola ui cf^ 
£bus,quiImsdeportatioquondamol>tinuit,hodieb.iniio non utunur, fed 
id propterea adinventuin vidcmus, ne rei fiigitivi & ab(entcs, qulbus poens 
vldmifupplicirimpom nequit, impunitf evaduntXsd velob crinien pcrpc- 
tratuni veletiam»udeeonoaduinconvidz fint, ob contnniaciam in nott 
comparendo coeioeantur» atqoe ex provincta quadani proicribanttm 
ComoMimtertamendeportationibannum xquiparatur, quia banntti&ih- 
^a&igniinterdicitur,(uddegerm.etlKm ^ajferun^ 9iB(iM Mf l>l(^ 
imidemeftacintieSIC^t (tflamOpenndeutapud Romanoi ^iBport»^^ 
lis,ut tradit CMTpz^p^ ^ Fr. Mm^f, 140, »• I4* Sed h«c «quiparatio 
' jion niii fano fenfu procedit, cum haud parum noAniiabanBuaa. dcpoc- 
tationediirenit,quinetiam»fi accnratiusreinintueanuir, bannum irap^* 
ria Ic deportatione long^ 'gravius eft Nam deportati 1 i. et civitatem & ea» 
qiiT Jiiris civilis funt, ainittant, juxta antea dicfU 6*/^»W/ (fhl^ ' 
%A,ff*d€ 'mttrd^^ rtieg^ /. 17.$» \ff^depKn^ Hla tamen, qux Juris 
Centiumfunt,tet2nent, /«17'$« udipnm^^ i^^g^ffMmtird^ ff 
ri/tf^ BiBmtiveronoafolvm»definiiotedednrcsIUmiantIm 
conle^uens privantur oomibus joribus civilibusy ied etiaiDomnM humani^ 
tatts jun^ officioruroque vidifitudines^bona & commercia,atqueficetiamp 
ea, quas Juris Gcntiumfiint,.amittunt. Ord, Csm.p^ 2« lO» $• }i GMi^ ~ 
ikeM,ptikl,Ui^.%.t.U9* ixx^fif* Blum. in Pr$€^ CMur, iii, 191. 
9« 190« I)eportatrporroraaneb&ntfbbImpectrRomamditianeadeo^ 
«tiam{ubc|u»t«ela, Ji;f./,IO.$,6^i/(p«rfir/l^tf«. /.13.$. I. ife dtnst^ 
i9tt.lrir,&MxorJ,j.4ileg.^.t.Yj. 5. ^.adSCe.TreSeffJ. 5. §. i. ^ 
»it.ffdepuS/jHd. /. uft.pr. depeen, /. 7. yj, ult, de bon. damnMt. /. 2. 
C.dth9H.profmpt. /. 12. §. 15. de eapt. & poflnrn. reverf. /. 4. §. 2^ " 
dtre mi/ S&islpetext, At banniti a tutcla Inipciii Romani proifus ex- 

rfud funt R. /.de dnno 1544, §• ^^lt |)a&cn 63. i>. ^Bann et utcr !f. 
Bxtralmperium tanien Koinanum iaviol.ibilcs exiftunttam inpcrfona,. 
quaminbDnis,quia Bflnmun Impeii.ilc cxtra Hne« Impcrii fe cxtcndcrd 
nequif, 4r^. /. utt.ff. dejnrisd B/um. in Proc. Camer. tit. 2g, n. 
nbi dicit,quodbannitocxImperio bona, qux in Succia, Dani;7,Anglia,tUr 
^aiiia, lloUsndia aut aUhi cxtra Inipei i mu habent, Liva maneant. 

XXVI, 

Alw sv P annu inj^artiffl ImptriMlt^ partigictia^i PrtymuAU cfl, 
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(29) • 

ird», tn Ohfer^ PrAB.fuS voce G4$l, de Pdc. Puhi lii, 2. r. ^ 
Sichdrd. ud /. I. C de hired. infl^ Pravincinle ultra Statiis bannienti* 
(crritorium fc non cxtendit, in ditionc f amcn ipfius tantum roboris habcty 
quantum Bannum univcrfale in Imperio Komano. Petr. 7heod. in CoUf 
Crim^Dip. uUjh. 4. Carpz p^ J. Pr. Crim. q. 140. n. 50« 31, Im^ 
firUii woitcnmifubdiwditurin bannum flricle ficdiclum & priva* 
iiilHm oimm'um Soaorura ac Jurium Impcrii, quac duo quidcm in eo dif-' 
ferimtt^ttodinbaimbprxtcr offcnfioncm bonorum ctiam permiffi fit of^ 
. HBnfio corporis leu perfonx bannitx ; in privatione vcro fola offcnfio bo" 
norum fit licita. Quo.?d rcliqua vcro in omnibus coincidunt. QiiaprcK 
ptcrdifpofita inConilitutionibas Impcrii de Banno, in privatione quoquc 
obtincnt. Et hxc privatio in fceminis habct locum, nc condcmnatx pro- 
ftituanmr>fcdhabeatur ntio vcrccundix ac pudoris, ut & in Mafcuhs Et^ 
ilifiafticis, quianitioneperfbnxPontificiRomanofubfunt. Qi^iare C«- 
* fcreosdcm bmnoimpcriali ferirc ncquit, fi tamen fcud 1 ab Imperio reco- 
gnofcant, ?liisquclmpcrii juribus fru.mfur, ii$ priv.iri poffunt, quoniam 
«atcnus Jurisdiclioni Cxfarc x fiibfunt, quac ratio efHcit, ut <5c Ecclefiafli-' 
co$Proteft.intcsb;innicxiliofubjici.u Blum, in ProeXam.d$6l, /. 29. 
n. 184. On^ Siraucb^ Dif, Exte, 6. th i -[.[uhfin^ Cxtcraquin a quo- 
namhocbrmnum irrogctur,in quibus caufis, (quarum quindccim mime» 
10 recenfct Btum. in PrH, Cam, t. 2Q- n, 87- ^ A^ ) qua forma & 
modo,ilIudaliimdefufiusconfiat. ria.Dn.Sfraucb. d, tb, VJ. (^\%^ 
Kubis hoc monuiilelufficiat» qnodde modo proccdcndi in Inftrum. Pac^ 
Mtf. %. ^ 3. ira caurani fir .* I» proximis dmitiis Cfi, de mod§ 
•rdim in dttUrnmdi mm '^elakiri Sidtu im Bamnum . Imptriif fr€^ 
firiumy ^uiaHstin Cinfittntiinitgtlmjpiriidifir^tateftfttninJ^p 
if uixsommuni StAtmumfPufenfu againr ^ fidUustttr^ quam con- 
Ifitutionera adhuc bodle expe^mus % Mowtum aucem fiut a Statibus. ut 
«leclaratiobaniuimpoftcrum femperfiatuti Comitns univerfatibiis» coa- 
6afiioiiinni&StaCuum»nt AdiComUtidia Ratiiboacnfia teflantuc 

XXVIt 

JuracircahocExulcs baaoitos rcccpca»fi veramiaterivclnzias,rri' 



«P» (30) ttf9^ , ■ 

fliirima &ne funt* Primo namque in bannum per iententiam dectaratori» 
am , qux ubicjuc requiritur, teftc Gji/. /-2. dePAcpulU.^. Dff. SffdueB, 
d. tbcf.\%' condemnatiinfamesreddumur. QrdXA^pu*t*2^*t'U\o*%* 
UnD tvoi^c 3.(3)Feudaacbonaraaamittunt,0r</.C4^^/4r/.2*^i/.9$* 
@0 icnian&d S(« (3) Omnia jurc ante & poft B^nnum quxdta perdunt» 
qunre ctiamomneiobligationes, juranaenta dtpadba^cpartebannitomm» 
in ciuantum illis profunt, irrita fiunt. OnLCdm.d,t,verf barju aHC 
^tcfct)tcibun9en,2C. (4) Aquae &igm$intcrdi<flionepuniuutur, itaut 
aneminerccipi poHint. Quamob|:em nemo ipfii potum fubminiflrare, 
qmnpotiusquil&)eteosdemaverfari,dete(laridtvelutJbofles perfe^ de« 
bet. Or</ 10. $.ttnb»o£r,:f. 3. InbannouJtraannum 

fubQAentescenfuraeccle(ia(licftnotanmr. ^'&9r(rl.tan0^f.de Ao. 1 ^4$. 

tit t>onD<ntn,Weubcr3<i()tun0^a9iny;ta*ft)etiamn. Quinimo 
(cVpfisfacrisinterdidtur. Ord.Cmnp>l ^ 48.§ unbebdi<Dbri|hn 
9 i).niq icetiamomniumludibrio&pr«d«exponuntur,ut a quibusvit 
tam quoad pcrfonamfuam,quamiarebu$ Abonlsimpimeoffenditiucant, 

Ord^Cam.p z tit.g'^' @o;emttnD inverb. &oaent(tfototofcf^ 
ben beib unO @ut aUermanntdlic^ (f toubr fepn, unO nfenianl) Daiati 
fc<\)dnot>ect)ftl)anVeInf5nne«oPet mJcjen, auodeutorcj*^*». Ms^ 

aenborft, in Cfimm*'udOrd.CMm*d.tit,^^ adeoverumeft,utinJu- 

dicio Camerx non deccrnatur feanitas velinhibitio. Jdd. Gmhilm,it9» 

dirtg. VAnde6i. Cam. i 1. /• 8- C^»«r^«f/.nbiplura de cffecfHbus 

banni proponuntur. it- Dn. StrMuch. d. Difj. (f tb. Si tamcn mulicr 
bannita fit, pudori cjus impune illudi nequit; Neque enim (lupruni & 
adulterium pcca» vicc funguntur. dMon. UMtb. sd Ub. 48.jf^ A j. 1-2. 

XXIIX. 

Exindc vcro, quod cxules banniti omnium prxdx expofiti fint, 
Dd. porro deducunt, eijsdcin faWa confcientia impunc a qi:o\ is occidi 
poffe.utcum Gai/- ^/e P.f J.^.c^^^ ff.lZ-Cf fi^.{\3tuitB/um.fn Proc, 
dW./^V.^Q-W.lS^. ConfcntitcommunisDd. & Moralifiaram Scho- 
In, ut ex Bart. Bdld. PAui Caftr. Mber. Rofkt. Jui, CUr, biUtucNeH. 
i Sdn&> Gcminidn, Ldymann. Grot. (ib, 2- c 20. §, VJ.fubfin, alisque 
patet. Unde Henuig^Mi Gr9t*d» L oolligit, quod quandoque utilitate. 
pubUca iic fiuidente , etiam privati executoces juftitix dari pollint» uno 



Dracomslegepermifruin fuifle^cxules propria autoritate c^pere & occi- 
derc,rifcil.in»loco interdidlo reperifcntur, tcftatur Petr. Gregor. TSa" 
itffgptus cif. libr. €> 6, l3* Kenringit tamen hoc ipfum afrertiim' 
JlHM' Mditb^ lit. c» 2 . Jf* 2« quod non obtinea^ in bannitii ab inferiori- 
litiiPrindpibi». licet enim jura Provincix» qua ipfis interdidum e(U 
amittant,tamenlbrtuiiiftfujiiiecfpoliari»necetiamimptinft a quovis oc- 
. cidi poffunt. .Cartcroqiiin ciunoinnium intcrnecioni cxpodtum efle, tri-' 
ftiiTimum iit>non niii in reditiods, rcbeliibus & refiacftariis kocipfum ad- * 
mittit homicidium. Quaproptcr ita profcriptos hominibus facris xquipa- 
rat. Diccbaturverofacerhomo,ciijiis animaDiisdeflinata crat, & quia 
adDeos pervcnire non potcrat, nifi lohita corporc,ideo homincin facrum 
occidcrc fasfuit,tefte Macrolfio. Hinc Fe/f/iS jiflerit, quod is, qni ho- 
mincmk populo ob maleficium judicatum occidilfet, in homiciaii poc- • 
nam non incidcrit. Nam lege tribunitia ptima cautum crat : Sifuis cum 
fui eo plebistito fecer fity occiderit ^pArricidA ne fit, Verum quicquid 
etiam in fbro exteriori de hac intcrnccione ftatucndumlit, nobi»fane» 
pra^cipue in foro conlcicntiac, non omnino tiitus vidctur, qui qualemcun* 
que bannitum occidit. Qiiamvis cnim in Ord, Cam^p^ 2. /. 9. hxc in- ^ 
vcniaaturvcrba: (SoQfn Df § obf r bcrfclbfn £cib,2f. illa tamcn non ad 
- qu.imviio:cirioncm,fcdadcapturaiBpotiusrpcdlaiit,itaut fiill.im rcim- 
ant, atquc rcfiflant, banniti ctiain octidi pollint. Ncc enim lingulis cfl . 
concedendam, quod per Magiftratum ficri dcbet, 176.^^, dc R» /» 
prxcipuclibannifui non rcll/hit, fed fiii capturam perr.iittat, tunc cniin 
judiciorum expofcit vigor,nc quisquam fibi indulgeat privatam vindiclam - 
/^nullus 14. C. de Judtt ctiamh plter fccleratillimus dlcatur, ne prxtcx- 
tu zeji, Reipublica: nominc fufcepti, quis vindidam ,'cxcrceat privatam. 
l,fin^C^de Malef. ^ Matbem^ Q^iod etiara Scnatus confulto Romx 
i^citmn fuit, tefie Pe(r. Greg, Tholof, citjoc, Quarc <5c ipfe Filfiuc^ 
" portquamulumconccdendi t ^lcm facultr.tem, ut profcripti publicc, vel 
bamiitia quolibct occidi pofllnt, approbat, liinitationis gratia fequentia 
additverba: Curandum tamen ^ ut abfit animHs'0indi^& (f odiiy 
'fuodintercederet ob pril^Atas off^erj/iones. Hinc duplici diftin<flioncL 
UtiCUr AntOH, Mattb^ allegjit^ 5* 2* «> 2. ( I ) Num is, qui occidi t 
Rcipublicz coiifu^tum vo!i;crit ; nn vcro publicjc devotionis prjctextii 
privatasinjurias ultumiverit (2^an omnino iiiterfit Kciitublica^ cxlum 

. • • « quo- 
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i^ncK}aomodotolU,iit^piMadpatriamd^eiiduin]>e(liIi >iiil;iio vetii^ ii 
weronuUttmabeo Reipublicx p^rieuluni immineat. Priori cafu confd- 
pitia ^terficiientem aDfblvit, quippe quae (uadct, ut bonetn ReipublioB . 
opprimamus. Poftedori vero aampat» adeoque fi nulluin Reipublicx ini' 
mineat periculum, quiefceQdmn effe^ te&SL ratiofuadet. Condemnavit 
^nidem ^ hune Rc^ublica» ied p e r i n i flts non juiljt occidcre. Qpas% H no* 
iif oficui^ repetfljpus m<nit€ iUud Seueu^ . 

/iMSitft/ktrd*mifir^ NeR med t4ngere faU^ 

Sdcrilegi buftis gbjltnuere manur^ ^ 

lUmitaUoiiibus iufce md^bitiji^ communis Dd^ theoiica tokraf i poteft* 

XXIX. 

D^qiie eadlia Becei&rio quodammodo xqmparatur migratio % 
MagUkatQimpofita*qoandoMa^flratusfnbdrti$ propter deli<lhim veQp 
(Jition^m bonoryun & mfgrationem ex certo aliquo loco imponit, tMHII 

IDen Untcrt^anf n aufetledt mir^i^re ®u(er nntcr bcn ® cricbrcn ju Me • 

faufffn,Uni>fi((aR0eri{n)o6tn}UWCnt€P/ quxexilii fpecies refra(flariis 
jBtadittbelUooem pronis fubditisirrogari folct, de c^yieL-CM^z^ Pr^ 
Crim^f» 3. f . 136. ». 56. (f M^- Jut Luhee, l^i,t^\.4irt. 6. 2S» 

.SimiUmo(k>bodfe quibusclam in locis detnM^btodbus munenim pubU» 
corum di(flntur amifno habitationis in urbe, qux tamenperinde ut migra- 
tionis impontio muitum & quidem in eo a relegatione & exiJio diflati 
quod huic obnoxiis in civltateni redire non fit permiflum,ut fiipra dicflunu 
HBbitationeautemexcluiisho(pitii&. commorandi jura non funt dene*' 
^ata, fedincolatusfaltera&ufuscivilium immunitatumatquc bencHcio- 
pimtoliitur. Atquc hocpccnxgenus Jurc Civili incognituin elTe tradit 
fiieV, Jus LuSee, de, drt. 6. 28. Antiquis cnim temporibus 
ejusmodi dctredatorcs ab Athenienfibus capitc , a Romanis Ubertatc, « 
^part^ txiiio mulc^«bantur,tene^(?«l»^f/s^. 4fud Arum^ dt Jur^ 

' l>tftlfV0/^^di/c.2yh^ ^^.Ttid,MtfPp4lieg' iott 
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PARS POSTERIOR 

Exilium miferabilc ejusque jura proponit 
. §. I. 

HA&cnuSyde Exi^^^g^fdhH, ejasqtteJuribus«Rtftatf 
Ut de m^nkiii agimul, quod iprum iu vocamus, qub fine culpft 
patie^dumcontingit,adecK{;iUos,quihocmodo e Republica ejid- 
«ntur, commiferatione dignot non imiuorito reddit, Eft vero duplcx» 
VtX^HbmimiimVf^nniffmum^ #^/iMi/4r/irMi eO, (juando hom« 
priflinxiocielitita^mexcrcenttVismajorisevitandx cauia aJiorfKm 6' 
lecipit QuousqueverofpQntaneaejusniodi migrcitio Ct iicita, ex modis, 
ijuibiu quis in civit-atein eiljreceptus, dignorccnduni venit. Qiiidam enina 
jnfio belio duifli, aut duro neceflitatis telo adiufti in civitatis aiicujiis ditio« 
aemconcedunt,quorumlibertasqux(9i qunnta (it,oxleg^bus civitatis di- 
judicari oportet. Nonnulli vero, qni vel nullius ante imperio fubjecfli, vd 
co,quotenebantur, jamiblutirimt.rpontere civitati alicui adjungunt, <5c 
itidcm cx Aatutis civitatis ejus judicandum ferit, quidnam libcrtatis ipfis lit 
reli(flum ; Dantur cniin civitatcs, cx quibus citra cxprcirum carundciii 
oonfcnrumijiigrarenonlicet, (5cri«iaximc liceat, certo tamcn oncrc li- 
ccntia rcdimcndacft,qualia flatutaautmorei libertati dcrogantia oiuni- 
no valid.1 funt, juxta Grslf^ dd GmL 3. Oh[. 36* Comftd, 2. 'a, 2* 
liev, AcL Jus Luhf$, /li. i, M, 2^Mfm, 70* Qiiod fi vcro nullac hac dc 
re extiterint leges, quilibet civis hanc emigrandi liccntiani ex Jure Naturx 
habere ccnfetiir, ut prolixius demonftrat Pufiud de Jure lidi^ (f GemP» 
/« 8* U, $• %^ Necejfdrium dicitury quando quit iine oulpa prscedcii; 
te ez liaDerio aut didone a Snperiore ejiciturft 

II. 

Cdmfm tfficitnt hujui cxiliipro divcrfitatc ipfius diverfa quoque 
: Caufain namque voluntarii rcctc libcrtatem ntturalein conflitui, ne- 
mounqium ncgabit. Qt_iatiavis enim patres Familias, qui initio civitatit 
jus impctrarunt, non concivibus tantum, fcd & Vla jeftati, cui fe femel fub- 
jcoifumt, obligati fint, ac pado fc obArinxiflc intelligantur,quod vircs fu.^ 
incojninunccoUaturifintfundectiamnonvidctur pcrmimmi, nt altcrt 
partcinvita difctdant, Armf^ de Refuhl, Itb, I. 5^ fe^^ 7» ». ig.) 
al|^fii^iipMCaliifiSoc;iet»dkui jreauociarcpotfiA foclut» ii j^odo id citra 
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flolum maIuni,non intempeQivc & in fraudem czteroruin flct ; Ita qn©^ 
que fiixtatradita intb-Mntec^ quis jaribus alicvjui civit. tis, bello impri* 
niis aliavc ncceflitntc adcludus, renuanare ataue i pontc emigr-irc poteri^t 
adcovjuc pac^uin, xi quod inter civcm & recipienduni intcrccfTit, itn expli- 
candum eft, ut quam minimum lacdatur libcrtas naturalis. Qiii enim civi- 
tdti fe adjungit, illc fui, rcrumque fiurum cura haud fc abdicat, fcd id po- 
tius agit, ut omnia farta teda confervet. Cum tamcn fxpius contin^at, ut 
publiciun regijiien privatis alicu jus rationibus varias ob caufas parum cx- , 
pedLit, & allbi cdMTtnodius iisdein prolpici ^ueat, niinus vero commo*- 
dum, aut etiam impoilibilc iit,ad muusvelpauconim lubitum Rempuhli- 
cam rcf ormarc, ideoq; iiiie iii jii^ Bctn^ emigrandi denegari non' p o t cll 
Pufend.iLL 8- n. 2» Gro$JeJ.B, (f P. ^S. 2- c. 5, 24. ». 2» 
Quod ipfum quoque Jus nonnimCxnle agnofdt,quippe cujus du(flu civet 
^ ftut fubdid» qui mtiira liberi boaikict fiuiU iskndi bominit dL Superiori- 
^us, Jus Ci^tatif refignare, alio tmgirafe & dvitatensjpetere podunt. 

/. 5- de tApt,tfpefitim. j»<m 1555. ® 0 ab<r imf<re 

24. (/4/4 /2. 0lfefP.'^6.n.J\.hiiV.dl.n.t^ modo non raalitiofe 
&infraudcm hxc rcnunciatio Hat, co fcil. tempore, ubipro connnodis 
' anteperceptisoncra&perlcolafiibeundafunt.utquisiisdem fe fubducar* 
i^incoU:^^ ff,AdmumipjA»Ctdeineof, Servanda eiiim Iiic rcgula 
naturalis acquitatis, quamin privatisfocietatibusiervari convemt, ut inHar 
'illanimCivilisSocietas nondirimip08fit»nifieo tempore, quo fbdetatis 
aonmtereO>utduret,cammagis quod ]nuc,quam quod uniexpcdit, at- 
tendi debcat. /. MSimte 6y Ldheo 5. ff^profic, Hug^ Qrot^ 2, 
^.5.».24. IIL 

Et hanc poneriorcm limitationcm in nofbris quoqiic cxulibus mJ- 
graturisobtincreccnrcinus. Qiiamvisenimncccsfitasnon habcat lcgenrp 
atqucvclbelli, vcletinm Superioruminiquita«ip(i£;unufimam migrandi / 
prxbcatcaufjmjnihilominustamencxdcbito&dccoroobfcrvarcdcbent, 
utpartimindicentdirccflum,curadvitatisplerumque intcrftt, noflc civi- 
tzm numerum, partiin ctiam tempefHvemigntionem fiifcipiiuit, quando 
vidclicct civitatis non pecuiiaii^er intcred» ne difcediis fiat» Semper quip- 
pc, ntrc<flc inquit ProtulHsmL 65.$. tMUo..^.ff.profoe. nonid,quod 
privatim intcrcH tiniuscx /bdis, (ervarifblet, fed quod locictali cxpedit : 
latcrefl autemfodetatis civilis, oon abire civemyU Qiagan^ coat^ifhuii < 

« # 
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X» alienuiH, niii paratus (it in nrzieiis part^m fuam folvere ; item, fi fi« 
4vcia mukitudiiiiflbeUumfitrulceptum, pfzfcttijn fi obfidio immineatt , 
nifi alium «qtle idoneum in locum fiium lubfiituat.qni Rempublicam de- 
iemkt. Gr§i. dt B.(f PM,Z.t.$. $^4*^%*^ Zigler.Pufend.dJ, 

' Atqueliuc fi)e<flare videntur argiimeiita»per aas Om.0(i4md'^4dQr9t.d*U 
ifiiioei€Vult,civesinvitoPrincipepropter aaamantinto vinculum, quo. 
Inipenuite» & fiibditi conflringuntiu-, difcedere non poHe. Sed vero 
mgrtgMtim difitderepeffimt^ quzritur ? Sanein thefi id negant Mqf»* 
lifix, eumfoeietas civilis hoc modo fuhfifteieiieqaeati fecundum Grot, 
iit, 2. #*5.$. 24-»* 2* £c qaain[vit9oamil]i»qaoihit€r Pmfimdttf 

'^i* 8*^«U« §• 4* hiuc afTerto Crotiano pairum roboris inefle credant. 
proptereaquodwcietaicivilisnonvideatur tolli, licet hxc vel illa civitai 
Bermigrationemdiviamgregatim fadaiuinfigiiiter debilitetur, tut tan>. 
iempMnedefoletur, cumuniusReipublicxdccreinentaabcn parere fb- 
Uontincrementa \ Grotio tamen fiilTraganmr illa, qux antea di^ funta 

. um^tfitlHfiiiittt fitri debtrt d^ugkm ^qmmiu^ Ciltiidtitfttm&m^ 
riifrmimimttrtfi^mtit/at $ atvcro m^^xlmc ejus interefl, ne ejus cor- 
ruptiotocalii alterfusfit generatio. Unde in hypothefi, quoad nofirum 
cubm»iiugradonem grtgatim fa<!lam fuperior quidem,u boni publici 
CQBfisrVatioatqueuievitabiiismali prapallandi necesfitas iuadeat, prolii- 
bei€poteil»fiMut migraturis iterum luccurrat, gravaminaqoe toliat, 
quitas maxime ezpoicit,cam &alias multi Hatuant, quod ne quidem (la<* 
tuto introdud posfit, ne quis domiciliura mutet, quam (ententiam poft 
Stif^iiz, ndconfuet, BrMudei, Ritter, dehtmsg. Befold. in Thtfsmr^ 
frsmeifi. dt Amit^. dt veBig. occaGone /-28. $• I- tx ^uih. 

tsuf.ms/tr^if i 71. §, 2. dt ttndit. (f demonfir. defcndit Nicti* 
Mfitr.imMddii. 4uiRmmttiim.diftrtMA,B.p.M. Differt, 5« tb. 5. iH. 

Quamviscontraxiuiiitueantar RmmLd^th.^.B0tiim* iih. i. dt Rtm 
fmhLt.,6'Mtm0eh.Mfii.uj6^ miitis de&ndit ntioaibai fiato* 
tnm DudsPannenfisyquifubditisfuiB ihterdixit» ne ^cintati^ 
di^onifubje^ emig^rent, qux poflerior iententia €6rto modo verior 
«H^neqneenimnqi^as talibus pacftis intnm pofle civitatem»dt moiea 
vimpa<ftit€dpecebfamviifaaar«i^«<Bhacipia]»at^ $,24, 
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IV. 

Kneffdrium vero a Superiore iinponitur. Ubi non inconimob 
' ^xritar t ^9 CiUtds vtlKtspublicA nuQoprgtcdtnn dtft&o -a%em 
mvitumfrPMriiiriofuoexptiltrtpofflt^ Qiiod mcrico neg^nduin; 
quiaarbitriumexcludendialiquem a Civitato baad czcum di ommiio H- 
kerum>redrr.tioiuadnri(fhimeire debct^ciminonievit injuria in eoi rd« 
dundet, qui iine omni ratione excluduotur. Necenun merOBi MagiAra^ 
tu$enbcneficium»fiericivem>fed libertas potius commuais> cnjus favbr 
probabilisfcnipcrcfl, u( neminem ca fraudare Vel privarc temere liceK 
/. un^ Cn di SC> CUud. ttlL Utiiitati quoque Reipublicae hoc ipfum te- 
' firagattir, qux amplianda potioi, quam minuenda ^ fmn* C «fimnr. d§ 
. mmtnmtjf Deni^eSuperlorum quam maxtme interefl» a«geri mags» 
SmperiumhominnmadjbAione»qaampeciiniarumcGipia /*eum rutiwj, 
^.fip4uriti*ff.dei9m.dsmm.Tfid. Miv.sdjus Luhc. Ui.h itf.^Z. 
tnt^Z^n.^jJnjufdii^ HiacCicerointer iondamcaia libercati» pofuit» 
.acquitinvitusdvitateprifaretur» Ncqueideo dcteriorfitconditiocivitt* 
tit» (jnam iineulorum civiom. quod bi pro lubitu migrare poffint* illi vero 
, invitoccxpeUercnaqueat. Quienini indvitatem quandainfe.r6ccprt, o^ 
mnes fuas rationcs fakcm In pracfens eidcm velut iUigat, qux tamcn turba* 
ri fcmper poiTent» (i quolibet temporc. expulfio fubditorum cflctlicita. 
Quatc eum boc odiofum fit, civis a civitate quafi f^ipulari intcUigitik*, ne 
invituspnctcr meritura ejiciatur. Contra rcro Civitas fortunat iuas & in- 
coiumitutcmunialtcrivevulgari •ivinonfupernruxit,tdeoqnc nihil, aut 
param ipfius intcrcft, i$ pro iubitucmigret. Nec invidcndum efl civi» 
quod fuL' pluiculuiu ei liceat,quam civitati, natn ubi i!le ad nrbitrium civi» 
tatisfefcnon comp^^fucrit, nicilc in ordincm redigi potcrit ; civi veiro, ii 
ReipubIicxadjniniflratioipridirplicucrit,nihiJ aliud rclic^um t(\, qnam 
pntientiaautemigratio. Vuftftd^dtJur.KAt^^GtKtJtb.^^i II, $ 6. 
, Q^r. mvis vcro Supcrior pro fuo arbitrio fiibJitos expcllcre nequ;at,nibil-- 
«minus t.ij^jcn aliud tcniedium iuiiui ^odiofum habct,pcr quod cives (li- 
fpe(5iosaiitrupervacuos.-;nioliripotcn, utcxteris jdxior locus iint, fi fcil. 
eosinco!onia.> tr.mfcrib. t, qiix colouiac regionci Iioniinum inultitudinc 
labnrnntts ita cxoi.erjnt, ut populi, hominibus quondam obund.uitcs, hoc 
rcmedion feccpopuH (cfe optinic iibcravcrint. ddd. Dfu. Conrwg^ tn 

MlM^S.^eCilf.Sing^Reruu^^erud^Hi^un^ Vcrum<^boc rc- 

jucdi* 
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• «s^^s; (37) • 

Wit^o licito ncgletflo, farpius ctinm inntjccntiHlmos rn exilinni mifcF..biIc 
per niulta rctro lccnla, tujn pcncs Gi xco^ tnm pcncs Ronianos & Gcrnia- 
jios, ■ Supcrioribus dcprclicndimus ejcclos J^al, illai Cj\XXfdrt, 1. i?9fp 

' y. " • 

SnUi8Mmh!i\\\}M exilii funtvel perfind piiHUd, Vtl priMd* 
IHiusgeneris funt RegtsvelPriiicipes afubditii Aiit pulfi» ^ui utcimque 
poire£onemaiH]ferint,JusRegnitainenretinent»tefle O^fZ-A 2* 
B>^P*e» l6*Ji>I7. quia vi eje(flus pcrinde habetur» ac fi poifiderei» 
cnminterdidoreciiperandspoireinoniipoteftatcm faabeat tepetendi, dt 
fpoliatui antt omnia refHtuendni fit » LfiqMis 7. C >i. /. 22. 
deMcquir.lftl0m$if*p€ffiff* adde, quod improba & violenta polTeino 

SofT^Ibriltto prodefle non debeat, / 7- C. ehstfuir-f^iffejf \]mc tota 
ie videmuT, quemadmodum Prindpes vi ^jedi, aut aliaa prastenfionem 
in rcgionem quandam foventes moidicua reti&ere Ibleant timio8>quod,dt 
olim nopinfreqnemfuifleexcmplj pnflim oftendunt. Fid^Hirm.^ Hir» 
mitinfajc^ jur^ Puhi^ c 6'^uifi^ 27. ubi conclndit, Eledorvm ditio* 
neEle^orali a inbditif fiiii rebdlibut exjclufiun, niliiloniinns votum dt* 
feHioncm in CoUegio Eledlorali relSnera. Difientit quidem Jib^Fridir^ 
Hirtt. dcMt, i. 2, ^ 9. $* uii. quiexiftimat, ipfaa^flu^lis invaforis pos- 
fefTionc^ dejeiflioneveriRegisimperiiimad invafbrem traniferri, unde 
d. §. 2 1 ». I. ^ feq- talia propoait verba .• ^am primum ouum 
pAtor tf invafgr Msjejiaiefjt pospdet^ prifiinus imperans excludi» 
tiir. Duoin foltdum Siaieflatem nonparticipant. ^amdiu Prin» 
ceps UAieflatem La6(t^ alius nemoeAndcm Adfetrabtt^ quAnio T^f- 
roaltusposftdtt idVi aiter amifit. Denique eriartJ ». 10. feq, 
COncludir.' «S/^f t aceat pridtm pofjejjor ^ "l^idetyr donafj: imperan' 
dtfuctiitattm^ftvebellopetdt irt^jifrem^tiimdiu retines illeimpe» 
rium in fuhjn^dtos^ donet pari 7>i aui pa^orum conditionihus itf . 
' rumMminut^ Noc iniujiisit caufa im^erium toilitt quiu Ijocjem* 
pn u DiOt »^ ^ heilo efty iicetptr belinm (f e, Venjun quicquid etiam 
fiattiat^xquioreO featentia,apuclJegitimumRegemexuIcm maiiere im* 
fertum>nect(attfireadinva£>X€mprius, quamdcipfum imperaBtcm fihl 

£ 5 . . f^^i^ 
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lubjecentKeqiieeiumproptetea,quodpopuIiiinfub jugum mKit» impe^ 
riiuHiideptusen.quodiionapudpopuIumfedReMm niit, qui in iidem 
invtibris nondum venit. Neque Deus legitimum FriiRipem ante realem 
fubje(flionem privare imperio illudque inillegitimam Invaforem conler^ 
levoluiileoemeiidusen, Imo ▼ero ex Homiana (ententia ttoc iequeretur 
*iniquitatis»fasnoae(Iefubditis, legitimumdoiBinum inrecuperationer** 
gnt adjuvarei quit fcsL obfe^ium latroui violento dibent. Nec flatim io« 




vcro ; fed expeiflaiTe videtnr commoilius teiiipus repetehdi re|numfiium« 
Aliudobtinetinpopu1olibero,{i vel expreile veltacite invaiionem prs- 
dooislegitimaverit. Tnd,a§rm.d^ €.^^^$HfUtAcMi0tBffie$m. m - 

VI 

Perfimd frivdU ejiciimtur vel per vim Bi^erimt^ vel etiani. 
proftfrreMmtdifftdium^ Siper vim Superiorie ejiciantur, re^Bfli* 
iiw(adnnt»u occulto Dei judido morem gerant, necPrvicipi fuo^ quam* ' 
^poteflate divinitus fibi concefTa abutenti, reilflant» cum nec naturalt 
oee divinttm jus ullam ipfls in Prindpis perfoAam concedat Jicentiam» 
^id.Or§i.LhdeJ*B*4UP.€^4-n-h xCdifz-de Ug^ Reg. Qerm. 
€A4*fi^*h^2» Superioriquldeikilecubhacdare vaJdediiptttatum 
£i]t tam inpatria noflra, quam Imprimii inGallia. Ptraedpiiam malitia 
operamnavavit Air<i(4ir«»«r/cttiiialiiiafleclis: Hbi txnatnthdMe/mMf 
" BsriU^ut in dcgantiflimocoBtraMonarcbomachos proHlgavit libello» 
Illudlaneapudamnesextnicontroveriiam efl» fi quid Superiores impe- 
fent, quod divino dt natiurali jiui contrariuin efl, prxceptiF eorom noa 
ie flandum» cum, ex ApoAoli docflriiia, Dco magis, quain hominibus obe- 
• diendum (it. At vero, fi intali caiti, quod Superiori Majeflatem bebenti 
italibeat,injurianobisinferatur,eapotiustoieranda eA,qu.un vi reiifleiu 
dum. Nonigiturfacerepofriimusnim^i'^^» Airf/V4f./» ^f; Crim. 

i erg. Oheeht., de Mefitff. quOS fiq^Cur BerUdf. p. 4» CMir/« 
12* V ''O* flatuentibuSffubditompofleibmmnmPrincipem propter o^ 
lenlam unpune ocddere. Verior efl contraria Orotii aliormnque (cnlea- . 
fia.intvqupi t;^fijiitxJui,Ckr,U.^^Sm*^hmitubtmw 
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Hmeoiwiiiimoptifnctrureinedia cootnPdacipb cMbliiti tTnnmdlBne 
fiilutitii oonccfla proponit Dm^ Ciof suilf^iutLeg, Peg^ Qtnm, 14» 
fi9.Z,f€rM* ivatifrim0,Mlfreeef confiigiendam c^ fuadct» quat 
proptcrecClunfiianonmicrauvocatNazianzcnuft: SeeundAs^ifuffU* 
e4Hmee$t quomcdioEiUierdt Mardocfaanii a ccrvidbus JudaBonun pe-^ 
licnlwBaTcrtcnmt^qaod vi non aufi fiiiilcn^ vcl ctiam feditiombua roi 
flionri hormilient, Hfib, 3. TerthddfkgMm qua ChriAiani fibi potiua 
confiilant, quam injufhmi vimcoatmrrindpcm fiifdpiant, plurimorutt 
piomm worum» vchiti htejfitj Dmfidiff E/U^ (fc. excnipla. Incidcn* 
te itaquc talicaftt & Qrgcntibus graviiHmii regni fatit nugna prudcntia d£ 
inbdcrat]oncopu9,ncco devcniatar.ittRex velPrioceps Jegitime confli-, 
tntas,nn^ Acoronatuib viarmiaqac a Prooeribm folio dejidatur.vcl 
prorfu«»qaodgravedidu;intcrficiatur..Divinocniin> Gentiam, fuoque 
qnafijarcReges inviolabiles & quodammodo iaanofimAi ccnfendi fiint» 
corttmqaeUnguisadco£m4i»^mandui»titca^^ n^fitf 
fit M0k.eUit.S.(f^Ec(le/. /it.i. ehf\^ ee. 94. ^'A^. Neque 
cnim ciqimodicaedcs dt imndioaci^ctiam fi aliqiBm quandoque iuiUtias 
' lpedemprxietiilci]iit»Deus impttnitas rcliquit. Tutisfima ergo Tadti 
cAientaitiar Bemm Princlpes opfmeehf^fusiifemtfuiieme eMif ut 
fimUtutem UHrjtfUimmurd msld tolirmuUf* 

VIL 

Qaareappofiteadmodtm^ tHrftHer. $n Nei. miUi. i. Jnn. 74> 
iit^fdg.m.^^ £timnm4g9um,'mqmt, CQutrMptnujfores tjrAn^ 
. wnammstfu^umcunqueprwupHmprdjuditturn eft occultum Dti 
futiitfum^ Mir4murftpe(f CHmborroreoccu/tointutmur Dti Op* 
timi MMximijuflitiam,principnm, hoe tfty Vtcariorum fuoruminju* 
rtMScedtsqut ftvtriiftmt tfindicMnttm, Phm. funt omnts biflorid 
tMCtum exemplorumtfedegomAxime tmnentia adducam: Ptrtufi 
/erum Cdfitns^ ntqut tritnnio quispimn smphuf fuptrtnxitf necjUi 
/uumerttdefiin£iHseft: DamnAtiomnef^ufyuuiiiesfuperitfumi 
pursnuufrugio^pursprelie^ nounuUi eodtnkpugiimi^fuo Cdfartm^ 
iMis-Hrmtt.interfi^fieri&e, Hs£tmkmF<sfjher.qxxi plura 
catempla» praBfcrtim de czcidmfaigcnti^qui dcfatoMusry/^ ad Fhi^ 
iMmxfasmassk, ddHcivir» adeoqae ms firrfm tr ncds MmerttU caufii fitit> 

. ^addn- 
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idducit Tominhoenegotiaminultasadiiuc liabet difficultates» nnde i 
B^xbfrm, in Infiii^ P^Ht^ exiftimat» iibiad fmnmuin ioiauitatis gra- 
duni tyranais Principuineveda»acmodeftiapatitntia dt ruppiicationibuf 
ntbilprofeifbuii^»toilereeos,aatejioeret eorumquc imperiiun exuere 
omnino licitomefle, Enimvero ncmo ignorat» Boxi§rmam hmt atque 
^ aUa Hudio Reipublicx fax fcripiiile^unde quoaue mode Aius nonnulli (en- 
/tiunt» dum perpenils utrinque rationibus jutUduin fufpendere inalunt» 
quam certi quid dc terin Inare, quos inter Di$^ f^tfiif^ Xf^ 39« Vc *- 
rum quia Gr9t^d$J*B* (f PXO' i^pe/^M* omnes difficultates e- 
nucIeatefuperavit,noniniqueejusve(ligia legimus, Majoris detlaratiD* 
nisgratiapoft <»#r#*l>4»/«.^/#/r^fr#»«>. ti, 94. C^/ef, Mpmi 
^rim^ df Jur* PMtlf^i^ 4« ^ifi. 42* nonnuUi diflinguendum ^;dtt« 
cuntmalumPj^cipemabever(breRcipiiblicae,ita,ut propter illius vittt 
fubditis permifiTiun non fit debitam oblervantiamdeponere ; ezempli k>* 
£0 fifiiunt Davidemadukeruindtinnocentis Uriz necem procurantem; 
bujus vero exitiofis confiliis omnino refiflendum efle arbitcantur, cui len<» 
t^tiae fuflragpri videtue ^«f» 4* $• Cumtamen A populos ro- 
mm pfaifentium fxpius pertsfus fpe melioris regiminis Regem fiiumi 
practer meritum utplurtmnm, ^tis promte pro hofte habcac, non obftanta- 
quodargnmentaliancuiremaddudaPrincipem nontam hoftem, j|uaa 
pe(nmetantumimperantemoftendaiit,ideonech»cdiftindio dubiis ca- 
ret 4^d^ Oeniti^, dd GrH^HtA. C 4. ubi in bac quxftione oomi sm 
tradata plura adkopum noftrum facientia proponit 
^ VIU. 
Exulibusper vim Superioruni cjcJlis a^quiparantur lUi, qui per 
Bfirdci/kmB expulfifunt, tefte n^uidein Jrifi^i. P^Hf^Ofirsd/mxs 
apiid dvitates quasdam popuii imperio gubernatjs rocepmseft^ quo tolle- 
bantecivitatedcinexilimuad tempiisccrtiun ejiciebanteos,qui fupcre- 
minebant,ob «qu.i!itatcin,quam ampleclebantur, conrcrvandam, & ad 
toliendamuniuivei alterius t/Tf ^o;|^9V) ^d eft, excelientian? aut nimi^in 
pQtentLim,quamafte(flarevidebantui',veIpropterdivitias,vpl amicos vtl 
tliamaUquam potentiamcivilem,<3clioc genusrelegationisapud Atlieniv 
vnrestamfrequensfiiit, ut quoad Athenieniaun RempubUcain Oilracis. 
mvmprobet '^fij^t^* proptereaquodillenatusviros magnosAvir« 
tutl coofpicoQi so» lccat^ five quod yirtuj;e fi|a imbi^ilUtatem ex pro- 

breitt 
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brentcttulcitudjm, fivc quod opinionc virmtis fuac rapicndi iil.im, quo vo- 
luerint,copiim habcmt, five quod non prvcfiuiunrur iniquum j^opali do- 
' nunium diutius pcrl tuii,qunmnccdutJscogat,&douccoccafio iini«u- 
tandiolTcratur. Jr/ii(.eie Rtpul)ljilj'2'i.'jje^^1,n.^^. Ncutiquam 
igiturproptcr improbitatcin,fedpropta-ai*imm potcntiim hoc cxiliurm 

'imponebatur, « wat <ine ^(rt\):irun(j auf etn<3atlan$ b^rtr, fccj^^ 

ttalli^WOtDf undc quoquc h CeSar. L 2. Pt/. c, 20. 7. defLnbuurt 
^9Pdfirtltg4gioi»certum Ucum dJ certum tempus ftnc tamen /«- 
fkwtiA, fAlttm UtgrAtiA immittlidtur^ Sic Hcrmodonis EphcfAOS cxu- 
krejufliucft.quod virprobutciTct. Oc^^S^fC' Ei L-mcn poftmodium 
' Homs ftatua p«fita fuit, ^od autor foiiTct leguni a Grrcis pctcndarum» . 
PomptttJnKxif^liitimtdiuttMs^J,t(e Orig.Jur. Fetr.Gyegor^ 

XBofy/MSf$tt, J»r, ii»i>* U^.Zt «.O-»» 6. Autor ipfius peihibetur 
efleCIiAtBOi^^Aipfeprimus fmt, in quem hoc a tcllula judicium cft 
derdtiiBblttxla Ukrtd^m^.UiJitr. Polit, \ih. ijea. 3. qMdfi. l% 
pag Voctturaliitjadkiumte(hilanun,L c.cilctdorntn. Unde 

C«rk iv^> nt Cm$tt, t. 3. tifisnmi inqyLiufifragihy quodm 
QttnmvmmiMsMifietm mmvnm ixtRimtti^Mtits tft. 

vetbhacexiUum ju(him&entiiecM,intriMtaqu^^ efi,cui ut fatisfk- 
«iant ; multi xerpoodeat diffingucado inter />^«Mi etbia (f PiMii 
•eofdyeratum, non quidemqwMd (latum Reipubl» jre^Shun, bonumqn^ 
fedquoadvitiofum&corruptara,itautO(hadfmui rdfmiju* 
/HtidEthicd nonfit jiiAufi,neque etiamquoad Rempubliqun redim A 
pcrfca-imj \u1hiMtMmiiBa r£tUittfitit(ffuftituFi/itki mKe^^^ 
eorrupu, Verumezinde fufflidenter conlht, qnod onuuno cejioendw 

fit. IX. ^ . - 

Secundo ^iduntur perfons pnvatx utplurimnm propter reiigio- 
niidiveriitatein. Hinc jocuinosinvitat ad tra<fhitionem illius tantopere 

* dereligionufi^lAerttttecxagitatxquvftionit. Sed»Oiceat'iitiverfiif cele* 
berrimi BirfiM^ im N«A A 2. Jm, Tdt. f. rn^ in hac ipfa mateda 
prolatii) kirni prtfiao^ mt immuttn tsm vdfit^ur^tu Igttiur^ 
comnononuiino liqueat, paucis hoc ipium monui£Ee mffiGiat; Multoa 

- delibertatedidmcuItutltadiflerere»quafiiUacnjafnaaibitriop^^ 
BiiquidebeattatquennlUaii^ipenoiubjedafit^qualMi^^ . 
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tHm'nofiriacvipcrqiiam'multis,fed& primxvac EccJcfiac optlmis Magl. 
ffrii excidenint. Hinc di Grot. dt J> P. lih, 2- c. 20. §. 48- ». i 

■cmincmad religionem Chriilianam cogendum efil aficrit. Argmncn! 
ta huius afrci-tioiiis refcrt cclcberriinus nofiri xvi Politicu!» Drt, CQHrtnjr 
m Oigert. de aut. (f off. MAjeft,.Cty>iLcirca fAcra tb, 2?. 24I 
Enimvero utTitfpeciofivideanturjparumjtamenin rcceffu habcnt^ Hu- 
jmnienimcficarbitrii,unumt]! Cjnqnc,(juodfibi vifum fiierit, colere» id. 
jrojfoflb advcrfatur communi fcntcntisc omnium pcnc RcruniDublica- 
jamiiOmncsquippe circa cultum divinum nonnulU conftitucnmV poena 
iLdi6liiiqucntcsadiccla,f[uod]atiu5dcducit D/f. Conrtng^iJ. Undc op»- 
»idbpatet,Homi*ncm.ciixa cultuiadivinuin 'cgibus atque impcrio uti c^- 
Im;. Ciainara' vcro taliis potieAasconipctat,.adimccontroverl um efi.cum 
^l T di tfht ,.qmCjMiKangMajeftet£m omnc disncgent : Nonaul i c- 
wncanmuicronimi^ attnbuunt, quafi vero^ 

ibtttrCIia&uaiuiod^ imice dependeret. 

^ iUliiiiQicfblitdfiiiuiuPontificUed^p^ quBmfententiam^impIc* 
* Amtitr» qiuiFoittifiiwmiRoiiiaiinixii EpilcoponiincGnciiibaat fubiiciunfr 
«Dtinm^condliicaputagiiofiu^ qpaWunt m Gallia prsedpuei qui- 
Bus proxiiner acctdbnt ex ProtefFantibus x]Gt»qui pote(b(«tii.ciraa iaenp 
Ecclcfiz Miiii{Uanii:FkfibrilnitaitriBuunt»qiix opinio prihnmGeneva^ 
Calvino dcBeza^utoribuStjexorta^ Jndepaffin» diffcinii^ 

gia Pliriianismi^ praecipuam conftituat partan. Vcrunr Ei omiio dvilii 
^iaiefiatinmitunvdlulo^t.. Certo cnim certius ed^ ^od^civili, Maie£b(tS 
pcrfc iHudcompctarvfihe^uofcopuK KcrumpublicaninfcoBtincri neqoih:: 
Jwn vero irapoflibiliB efF».utvel: ve&i fclicitas dvilis coraparari. ve? imep» 
Ifervaripofiit^citni dpztTt^opiKi» potefiatemcihreligionisncgotib^afis^ 
yie cnhiidivinoi, Unde nerefrariofluic^mm-fofiindnJ^laidkttdvil^ 
TtdCcx luii natura competcrcfummam^ potcfiatera circa ctiltum ilicnimi« 
quantum iJIa ab homine exerccri potcfi,,autd^bet. QUomodo auttm fioc: 
^fum coni:ng'4t, clep-^ nterpertrisa Kynr>A<.f^«jipr^^^,.jt^ pjfu £fftj^gr^ £ 

. X 

FcqueHxcrpficu»rd[r|^bnii&ex Tpfo JurcITatunppfoficiCaiii 
Mmtmodo<pioadrchgibniminliiraIem,.de-qua BmCaimngjl^Mff^ 
M a ffltot ii Mffdoanrmnfa> f eJiStmioaA qip-fi;,»,^*' 
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OtfhAenunKxepoderiorauxilia largiatur Splrit:is^ni^i,quibusqiiisadi«^ 
tus rcifle vitain inftitucrc potcft, atquc nihil virtutis, niliil pictatis natura- 
lis fit, quod non fanc^i&fimc cxigat, idcoque omncs curx in -eo dcfixx eflc 
dcbcnt, ut in Rcpublica locum inveniat, Scd quomodo a ALiicllalc civiU 
curari debcat, id plcnuindifiicultatis opus cft, numcodcm modo, utnatu- 
ralis,(h;mccniin impcnripoflccivibus D», Conrmg,.Uud, trsSl^ 
68» ^ 69, folide dcmonfir.it,) an vcroalio. Multi exiflimant, pcr vi«ii 
cogorc licerc fubditos, fidetrcclcnt fidemillam amploc^i. Alii nemincni 
invitnm adigcudum, incrcdulos tamen cx civium numero cxpcllcndos cf- 
feputant. Alii vcro ncutrum concediint, M«iicftati8 tamcn o/Hciiim clTc 
tflcrunt, ut bonn infiitutione & do(fVrina ncgotium fidci quam fidclifiiino 
promovcat,quxfcntcntia&xquitati& vcritati coniormior cfie viilctur, 
Dantur cnim modi liciti, cives ad Chrifium pcrducendi , iiquc triplici» 
funt gcncris iuxta Dn^C^nnng^d^trkE^.ib , 106« Quoniam tamen 
per rcmcdia licita illiid non fcmpcr a Maicfiatc civili obtincri potefi, ut vc- 
ra rcligio in tota civitiitc unicc obtincat^^nevaicntibus vcl avitis crroribut 
vclctiammultitudinc crrantium,,disfidcntes mitius tracflandi fiuit. Ncc 
alitcradvcrfus paganos,quorumtamcnreligiotota impietatc <Sc fiiperfii«j 
tione inquinata fuit, primi Chrifliani CKlarcs egcrunt. Namque Conflan- 
tinofatLsfuit,templa eorum claudere,neK-luniores Impcratorcs ulteriut 
progrcffos efTc liquet extotjU^ C,dep/tg4n,ejus(jue 1,6, qua difcrl» 
j^agani ^uiete viventes>praetextu rcligionisj iniuda aiHci ^rohibeatuc. 
\ • ' XL * ' 

tjine "iam dc propngationc fidci ChriflianxdJiJla fimt, ad eiusdcm 
'«lisfidiumtollcndumconvcnicnti modoapplicari poflunt. Compctit qui-, 
■ dcm acquc Magiflr-»tui hoc,ut pro virili det opcram,nc qux fint interChri- 
ftianos civcs de fidc disfidcntcs fcntcntix. Qiicn-iadmodum cnim alias, ita 
quoquc circa fidei neeolium concordia nihiiefl fclicius, fuavius nihil; 
qu<ire mcdiis ante iaudatis hac in re Superior uti potcrit. Qiiod fi vcronec 
hocmodofchismata&hxrcfcsprohiberi posfiut, quidtunc Mai.flati li- 
ceat, valde dubium reddidere varix fententix» quanim -ab omt\i partc ho- 
die baud exigua e(l autOritas. £t quidem quod Maieifbd civili eonveniat» 
nonpenmttere, nt fedidofe ac turbulente ventasoppugaetur^certinq eH^ 
perindetit illud, (|uod Superior oponmdaFe4ideft»ut baaetid anterran^ 
tos, ^uotquotiocriat» fedula acpii do6liifla vk Hm. leduaiiitiir* Knp • 

¥ » ... w 
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tcroviquadamtitiliceatsdvcrfuihrrcticof aut fclusraatieot, prout non* 
niiUi /lutiiunt, acex^. hkuj, Differt, tb, 17. \%, pntct, va!dc dubium 
cfl. Kcgitiw.m non nbsquc rationc propugnat. Dn. C^writJg- d, trdil, 

cmaidivcrfisiainrciflisrepleta fit Rcsp-.ib]. vel Proct- 
resRcgaiLn RcJigione disndenles dc potcfuic pariicipcnt, aut Supcriof 
pci leweslinpcriifandaircnt.ilc. read divcrfaruai Re'igionu;n toleranti- 
aui obllrirLxcrit, tolcraudi porius funt di6fidentes,qu-.jn iugulandi aut cii- 
ciendi, niodo privatim roluinmoJo cnent, cjctcroqiiin v^ro ncmiiiem 
turbciit, nec crrores fuos fpargant, ^lagiliratui o!itc npcrcnt, oncraciue 
-civiiiaxqne ac alii non inviti fube^iit. Alias cnim licitc expclli polTunt, 
per tradita pMTt, prior, kuj, Dijfert, tbefA-j, CRVind.im\]uoquc ne 
tolcrenturapcrtxbla phcinixinSS, Trinitatem, Autono/nia cnim rcli- 
giotiisnon hoc indacit, quod projnifcue v.uix fcolxtolcrandx fint,aut 
jqii]iid,quodvanorpirita€oncepit,velquodin Libcrtinifmum aut Sania- 
ritanllinumabit(quiexP%(:!igionispietate Wvam ficit) publice profitca- 
tur, fedhoc tantuni, quod exigente neccsfitate plurcs in Rcpublica tolerari 
poiilnt religione>, duuojTiodo vera non impcdi tur, Dn,FritJcbM MM^ 

i.tcquidcin obtincut in civi- 
biis,lL e, iniis,qui ius civitatisiamacjuiiltun; habcnt, indc t?mcn non fc- 
qiiitiu", parem clTc rationcm ommum, ctium pcrcc;; inoriun. Q^uuii enira 
iili lcvioribus quoquede cauds arceri civitate pos(uit,nihil forta^fis iujuri« 
hibcbit, il hxretici non adniittantur, prxcipuc quando abiismiiltuiii maH 
etfi non civilis, ipiritualis tamen immineat. Alia iane eft conditio eorum» 
quierrantquideth, feJ ita tamen ut hzreticoriun homine haud veniant 
Haec in tKeii fiifliciant* In hypothefi vcro, quoad non^oni Imperium» 
. communihadlem>si!nivcria'itcrreccpt.ipraxi iusreligionisdc reforman- 
di Impcrii Ordinibus immediwtis, iure Superioritatis territorialivta com- 
petit, ut dtCMiur rtiigi^^ ttqus eftngiCf ficqr.e qnilibet Status dt 
I>oiiunus territorii ius reformandi liabet quoadfubditos fooS) five ini iint 
Comites,Barones, NobllestValalJi, Civitates, Comnnitutates, Monane- 
ria, Commendx, five alii priv.tti, iuxta Ifffir. PdC' Mrt. 5. §« 29. Eft ta- 
menhaBC refoiinandi poteilas quiindc ] ic pA^is 4$qut MtrfkHhms 
SGperionimrcgimenfulcipienifumlimitat.'», Vtd* Ififtrmnt^ VMt* Art, 5, 
%,V4&AAUttm 33. f/.4//. 7, vtrfJMs femper UAtuum efc Iiis 
wodeficientibus ( 1 j ad Verbum J/lfinum^ ita ut Supciiorcsiniudic.m- 

do 
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flo & fkniendo dc religione fanisTheologofuniConilliis utintatyCArpj^ 
itb.VjurisprXMfifi.d,^^ (2) p€r ierntimtm Mtm 1624. (3) pCf 
emigrsndi henefiiium, unde poftinoduin hoc nonnim profluit cxiliuM 
reftricfln. Deniquc his noHris cxulibus fennt xquiparantur illi, qui pcf 
belli calainitatei a praediis &. poiTenlonibus dcjiciuntur, <Sc ad evitaniUm 
milittini raevjtiam alio fc convertunt, c|uoruin ingcns copia non in fupe- 
rioritantumbello, quod univcrfam Gerjn.miam inuRdavit,cxtitit, fed «56 
' ]u)dicrao>quoeheu ! niniium quvntum atterimur» fcfenobis olTerL 

XII. 

. SubjcAo hujus cxilii conil«icrato, varia jiira di ca exulfes occurrcn* 
lia pcrliiftnibliDiis. V^^alyxsxv^communU velj^r^r^/fjexuluin • • 
cx hac tel il!a,pr«cipue Tcro religionis caufa. Ccmmunid iterum defcen* 
iiunt vel ex j ure Natune, vel ex Jure Civili, atqoe fequtntia fenne funt,( 1 ) 
auod fpontc diiccdentes impediri nequeant, utex th^Z>if9i»f4rt^ptJicr^ 
luflidenter pitet. Ut iW vero hxc libci a em igratio proptcrca rcftringendt 
efTc vidcntur,quodpr«terconcivcf etiani Majcftatifit obligiituf cifiSyCui 
fe & fu.i fcincl fubjccit bon.i, adco, ut libcrc invita parte difcederc ncqucat, 
cum pjL^aetiam JiircNaturaifmtfervanda j Atiamenhocdubium jamin 
«mccedentibusfufuisrefolutumcft. Qiiarefirmo Aattnlononrafcntcntla 
quodlibcrt.^.srenimaandifubditoadimcnJa nonfit,quamvi8invito Supc- 
riorcfufcipiatur A ^\*ff»^^ mnn, modo tcmpeftivifiat»quit rcccptio in 
civitatcm c [\ beneficium,quod quii invitus nec acquiiit, nec retinct» /.69« 
ffJeK^hU Itccjurt 19. nQnposefi. 2.ff,de d»nMt^ ElegAntcr hoc il- 
luftrat Cit,in0r4t^pr0CQrn, Bslb.firmifftmA libtrSAtis funiMntm 
* /4^ dlcens^ ^um^n^jttristf- rtsittendt (fdiimstendiDmnttm 
iffi» praKlsniqtie ac div^iitus comparata jura ailerenf » oe quis jnvitus ci^« 
latcprivctttr,ncqueincivicatiemaneatinvilui, Ethxc opinio multoruai 
quoqueJCtorumcalailoapprobataeft, Ttiti,SrnifijCiiommm*ktJp9nf. 
Jtsdim* lo 4- Amm^d^(^6*itdJ. Bjlt* 12. 0i/it1t.^6» e- 
mii.ddJ.Bp.Z.DiffirS.^.^,^, ' 

XIIL 

. Sed hic libcrditceflua non nift praef!itis przftandis ficri debet.unde 
' inlocis, ubigv:bella, vulgo ^odifitutt ttn 2($fd)0fi rccepta eft, ncc exu- 
les cxcaula iniierailiiliab ejus prsftatione tmmuncs funt, Tcncntur eiiifii 

F g / * omnft 
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«nm€S onminohaminci praeteriBxceptos, quos intertamen enilc^laonre^ 
ce^ntufv H bonaalio trantferant^ ilve /int Nobiles, five plebeii, jsabetiam 
fobrere,duma]odo geaeraii confuetudine Proaincix jus detraoionis in- 
troduiflam fit» Mirkch.p,^. <oi9eiuf,fr4B.^.M. 22. £t qnidem dtf 
iponte einigrantibiis nultum forlitaneft .dubiuni. Utruip vero uecedita* 
tecoa^bonafuadiftraiiente8,TelpcaBterculpa(n in exilium eje^, tribu« 
tumnijigrationirfdlvere tencantur, nec nc, altiofismomenti tQntrovccfia* 
eft? MultiiiquenoninfimifubfclliiDd. id negant, ez ratione, quodf jae 
detradionisinAariaudemiiferehabcat,ficutTero isyqui vi vel neceifitate 
advenditionem cogitur»iaudcmiiim folverejioatcnetur»'J^^^» dd i^ 
mli. C.dejur- empbyt, n, 43- Betiieh.p^ ye*nii,^^jtAi» Ita qooqti» 
^eje<^amad folvendum gabellainneutiquamobnri(flumeflc putant.Un» 
de quoqueMagijfkatumafubditiStquosob religionem e ditionc ejecit, ae 
l)onafi^Tendcrc vcl alio transferre coegit, hoc inigrationis tributum exi- 
^erenon-pofle,a(rerit ^rr//r^«il^ /..&itadefubditis,religionis caufa invi- 
leemigcantiburdecifismeffe inCamera lo^ieriali refiert RittklfPeiH im 
firm'4i(eg» 4RMmtUm*d^i.p 6* CbntrarinmTecoafferit^B^iSf im 
Jbif^dB* yie. Ziiug, autoritate KeceffJmf. ^mm, 1555. 98^- 
aber unfcre 14 inverh. j^es€nifemU4<n n>tlltden Stbtrd^ w 
er, nneeletne«Kbcn&rtf iNmattM^r ubliO l^bra^t rniDde^oleen 
tvorOen,2e. Acoedit tnprum^fM.4»$,^%^ennnnium^^ ezquopa- 
tet,quodfid>dit^Evev^unlarie> five eoadVe emigrantes» injuflisaeciiii*< 
tionibusnononeraridebeant; ergojufHspoteranttficabrmoris fit»pro* 
'pterdiifcelfumdtenaigrationemaliquid pendere,dt.itainpr«zi obfecvai^ 
teAis eft Uiltf, ele Preneljp' (f StM^ impie* 6} eonfirmat haec tmin^ 
iirueftX9tbm4n^mi.RefponfA€Md.^An^ fii€4iidmdti9 
non eofolocAfUf quoAii^uispiiisiis iinfifimiid<Mif/imriligi»mi 
^cr^tamore emiqrane/i teneficioflehiii (fiAmininHttuiiiur^ & nUm 
poffeffionibus (ftognatis "^elut in exiiium difcedit dj^^ 3Co abft 
yj^y^^^njcd (f aliis cafibus^qmius aliquts fponte domicilium mutat^ 
fol^endA eft. Add, Gaii Itb^ 2- Obfer^rf, 35. ». 9. //. Qbferv. 36. »• IQ^ 

ibiqUe Gr£lfi' Confid. 2, n, 2- (f 3. Qv.od fi tamcnproptcrrcligioncm 
emigrantcsretentisbonislocumiiuitcnt, copia ipHs cfl, per minillros ca 
j l^^ t l^ir.ift rarc & quoties f atio idpofluiat. adrc< fuas iiifpidcadas aut pcrle- 

qucttr 
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^iiend^is litesvcl dcbitaicxigenda libere <5c Cme commentiis literii adire;* 
UfftrtnmPdi^d^drl,^, ^odfivtMlMitus'^^ Illidenique qniex: 
neceditateiiii quam ipr: fc coiijccerunt,puta obdelicluni, e civitnte migrfli^ 
XB Coguntur, adgabellz folutioncm cxtra omnc duhiunv adrtricli hint;. 
MTg, /. iuttrdum 36. tnfin. ff. dejudft4^^ti,u£j»r. 2i^^l*ff* f»'/*- 
$iuk «0^ Rjm^^jtdJ^B^dt /« 6w 

XIV,- 

Forro ExiiDbus migr.iturii fr.^nfitus pcr tcrritorium denegari nc- 
Quamvis enim conAct, quod territorii doinini prohibcre polluit, ne 
qpisexterus iUuc tranfcat, vcl nonralitcr tranfcar, ni(f ccrta icge ccrtoauc- 
«iereicum viacpubiicxfinrpar8terrirorii,utSupcrioribus ju$ dc viis dis- 
ponrtidi compctat j illud tamcn nonindiftindc cxcrccndum eil, fcd tum 
derauni, fi jul tus iriCtiis a transcuntibus infcrntur, quod de niagnorum ex- 
crcituum tranficadicei^dumcd.. E<^u6catGrot*de J,B\(f PM.i.cr, 
ncc hoc in caiTi tranfitum denegdndiim cfle alTcrit ; quia tamen 
€Dnimnnisvixiirus& libcrtirtranfeundi, przfcrtim concurrcntc mctu,. 
it^ tempcraridebct, ut Reipub]! caufir pdtior habeatur, Zig/er^MdGror.- 
dl.K idcoqiietranfitio exercitus non alitcr, nifi ccrtis temperamcntis ad- 
mitterrda erit, v. g; fi jufVa poflulandi tranfiti;s flt -»11^2, ac tranfitus fignifi- 
jottur&prxtercaabsquedolo pctaturcoinloco, ubi proximc<5c commo- 
dVflimc ficri potcftj Denique ut modus trnnfitioni adjici.itur, (]ui in co' 
confiAit, ut fccurusdCiimctufupprcfrionisvacur.sfit is, pcr cujus tcrrito- 
rium tranlitur, ac indcmnis fcrvctur a rnpinis,concusfioiubu« :.c inccndiii,. 
qinc dux cautioncs tum ipfum Superiorcm cjusquc fiatum", tum cti.im fub- 
<ntos eorumque bona con«cmunrratquc tunc expcditius obtinentur,fi noit 
totuicxcrcitusyfed turmatim transmittatur, utpasfim Dd.trrddat. ^dd^ 
Pnfend, dtJur,.NseM.'^- c 3. §. 5. Hennig. adGrot, d, §.13. J^od 
' fl. vcro dc rranfitu privatorum loquamur, talis mctus uon lubeft. Undc fi 
pauci6: incrmestmnfircfuoque fumtu vit^itarc velint, quin tr.infitus ipfis 
«oncedi dcbcat, nuSlum cA dubium, prxcipuc fi ob boncfiam aut nercfiii- 
laam caufameo vclinf uti, adquamimprimis fpcc^at,ii finibus fuis expul- 
ii &. in exilium ejedli alias fedes quxrant. Hinc ne quidcm exulil^U8> cx vi^ 
llipcrabili caufa,,quanxdru ihtcr iniioxiam utilitatem pcrnTancnt,oB> comw« 
muncm hOmimun interfeob]igationcm,tranfitus dcnc^ndus ciL P^i^ 

fuJtnd.dK^ inEltm^Jurisgr»Ukldt/,j^ ^.6«. 
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XV. 

Practer tranfitujji Exulibui quoquc ab aliii terriforii Doiiiinis hn' 
bitatiooptimoiitfccooccdipoteft. Quod ricniinfnbditos lingulos «x al- 
teraditioncinalterammigraiitaifiifciperenonedcontra aniicitiani, tcfle 
Gra/.9.r.20*$*4J» rauItoinfauicxulibi!f*pcrfugium dcncgaudum cft, 
Hennig^ dd QTOtM,L id quldem ncgat, imo amititix repn^nsf e didt, fi 

• contravoluntatcmPrindpif cnugraiitesab.ilio, quoaun amicitiipaxe/}, 
rccipiantur,proptcrtaquodnonfitlibcri$i'bJitoruiu jrbitrii, de civitatt 

, migrare. Verum quiij prxfuppbfitum Ulud, iuxta ca quxi»/i6. 2.hdui 

partishai)entiu',extra<afum,ubidoIofcfitrcaundatio,vclfingiiIaris Rd- 
pubUratioillam proliibct, non procedit, idcoquc afTcrto noHro parum 

ebnitrariftQr,nequeaUudevincit,quamquodmagnos coccuj, qui civitatii 
' integranfiempartem fadunf, recipcre non liccat. Kid, Grae^ </. /. Ccr- 
tumproindeeritscxulibuspropter caufam niifcrabilem pauii fua pulfii 
^omiciliumaciuadvitatifi in alteriusStatus tcrritorio merito conceden- 
dbme(Ie,propterea,quodinctfucontnrio talesexules imperiali bauno 
iiot2tis,quibnsnullibieertumdomiciliumhabere Kcct, non abllmilcs ef- 
icnt, ac panam absquecttlpo, contta jura aattifefta patcrentur, quippc 
qux nenunemfine delielogravant. Hincdtfubditus, propter religioncin 
in Iniperio permiifam folum di domiciIiummutBn6,ln alteriasStatHs Im« 
- peiii,quieidemreligioni addi<flus^A,tcrritoriodoiiiidIinm ec jiii civ&a* 
tisoptimcpetcrepote(i»idque,prartercaufam jam addudamt Chriftimi 
Ch.ritasclll :gitJt,cum qui lunt ejuidcm confcffionis, coiifraCerm'taten» 
quaii iutcr fc hubc jnt, nc condvcs in ChriHo cxiAcnt, quos exdvitate filva 
confcicntia vixuUus excluderc poterit. Kid^ iUmthm sd 4^ B^p. 
differt^Z.f.ui$. ikifHt ht^ftr^nsidit, Crjm.dtf4Ujrtrtg,p, j.prtU 
17. Elcgans hujus rci exemplum noftro iecub Cbriftianis Priadpibus 
rdiquit Gu(bivu$ Ado Iphui gloriofac meniorix, Sacfsortim Rex, qui mul« 
tosdomo profugo»^ 6i rcligioniscaufa cxvatiisregionibusdifcedentes pa* 
h\ko Edido Kegui fui k dei vacuas occupare juflit. Gitd^fi^ Sehdz^ 
CSr§n, 4d dn, 1627* Idem aifercndum erit de EledoFe Saxonl» Joh 
6corg, 1, piiflirox reooBdatioiu^, qul exulibus propter Evangelium cje<ftis 
illtcgra loca, intcr qux eminet Otf ^clxilin ^COf jiCR ©loOr, aifignavit^ 

XVI» 

7pit«ce4«q^mifia^c>utimti^ hg'99t^C* fmti^ 

imftr. 
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Jw^^imttr pupit.%ii.fg 4^iiM mi&Tsiipiif^€% qua ialubeniittt 
ooofHtiitUHieCdiiflaiitmiu pupiUWviGnu» alikque fortiiQaB injuda inii^ 
ffablU)ai^crfi»ii doplcx privilegiuin iadaifit: Aiinmnu quiod ne qul» 
dem C3M«&npC« fdndpis cogantur cxira proviuciaaiicoinparere, qu« 
pcrtin^iUainfcf^ofttrverbat neexMiMi&n nilioeft,fieruinti- 
bus ve^^tUr &periculit, quxitineracomitari lolcat»exponantur ; Aiu* 
fum, quodediverrononinodoordiaariiimfmiai judiceiu pQlTuit dccli» 
nare,reddcadferracii cauramperfupplic2Cioneni a Judice oompctente 
PrincipittribiUMlevocarc»jtaiit illeexcipcre non^^deatdc incompetentia 
fori,ucc opponere%eneticium primzinOantiz« Jceurf^f Dd, iti d.i^ 
un^ MdrAHt.infpec, 4ur,p, 4. di(i. 9. n. 194. Awdr^GAU^ /1. ahfhn^ 
40. ibiqut GntHf, C^n/td, i^n . 2. Herm, t^utt. in d, i unic, Habct au« 
tcm hoc privilegiuujco pracfcrtim cafu lo :um, quo ipfis res cft cum pQ^ . 
tontioreadverfario,.quemmctuunt,<5t adverfusquemiacilejus fuum co- ' 
nm judic ibus infenoribus obtinerc nequeunt. PereA» sd </* /. M.% . Qyxi 
prnftrtim^Q^W^ VOCabula M^fr. in d, i.'un. innuere vidctur, ifta» 
pcrfonai hoc beneficio uti poflc, ilvc oppresdoncra AiiACUians, fivc nonj 
hxc cnim vocufa includit ctiam cafum oppofitum, ita ut fufficiat, cos op- 
primipofTe. Htrm^VultJn dj.un. CArpz. lib. 2- Rtfp. Jur. EleSi^ 
19'9.3* Conccflum autcm eflhoc privilcgium triplici perfonarum ordini; 
^MpiUisXaaAtyxm, nduis mifirsbUthusperfQuis. DtpHm 
piliis qiddcm res eO expcdita, cum Conflantinus generaliter loquendo 
eotctiam£omprehcndat,quidefenfores vcltutores habent» contra cxpli» 
cadonem PduideCAftr.inrubr.d.e. quKtura cx verborum gcncndi- 
tate, tmn ctiim cx eo re&llitur, quod pupilhii fcmper habcat tutorcm, qui 
^fum dcfendat, ncc unquam in judicio line eo ftarc pofllt. PupilJis fubnc- 
^it Imperator qiiarum appcllatione rirgines, quoque coinj- 
prebendi, iiique privilegiumiioc xquc concefluA cfle contendit. Azo dm 
fkmm.C.^^ Imp. int.pupili^n.'^, C pro qua fementia etiaui &isat 
texcns fJi /, msium 242» §, ^idB^m, 3- ff. dt V, S. ubi JCtus Javolenvs : 
cz&ntentiat4ibeonis dicit, ;noA eam JoiuD modo ;c0e viduam, qus ali- 
quando nupta fuiilol, fed cam quoquc mulierem.qux vinun non habuiflet 
mixcftvirgo. VidettirquidemConftantinuni folis viduii propric flc di- ' - 

fliv h- Ci g^fntggrha^r^^^^i^yuip tff ^Q&f^^'^ litcrisic con- 
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formarc volnifle, m qulbus vidux & orphaniPrindpiimciirv totkitamq^ 
folicitccommcnd.intur&iinpriini:,neapo(cmioribu£ contni jut oppri- 
fnantnr ; qucmadmodum vero Sacer Codex orphanoe paremibuf orbof^ 
jtaviduasorbasmaritis intclligit,Mtpoteqiiaj injurixhomimim prx cactc-. 
ris fiibjncent. H<rM. F^ult, in /. un, Felm. in CAp.pffufignitbus 
fr^' deofficjud.deleg, GaHJ. \,o6f i. Undc quoquc ^ifuiiilt 

cflc ^dctur, in d. /. maium ^^Z^deK i. ex intcrprctationc magis, feq 
notationcnojiiinis,quamexfcnnonis proprietateviiginem di^ viduain, 
id qaod ipfe JCtus Javolcnusnonobfcurc innuerc ccnfetur. CMrpz.fuffp 
slUg, loc. n. g.^ ftq. Alitcr tamcnfentit Pmz* Ad C. /i/. qn^ imf* 
mterpupilL n. 3. privilcgium hoc exerbitrio Judidf virgtiii, tuifaam 
mifcrabili pcrfonae» tribui poffe aifeitn^ipiem eiiam (eqiiftur Bmtmtnt^ 
sdd. /. un.GnkLN^^det* 566.». 2.Gre».di. Me^n^u, Etrede^ 
dem, n modo parentibntorbetafit, etii pubecmajorvel dtvesfiierit; 0109 
ftliicratio locumliabet, qn«incon{iliiinopi9,iaibe€tIlitRtefexus,dtm9« 
liti,a ^ defendantnr, five privatione, Cive carentia cotSMJt^nrt^nf» 
M.2.fr40^r§fiAt0.iii. dtCii.refi/,,i.m. >6. nneint. de l^Mmk. 
diti/. 160. ^Hitng, sd Daneji. lik. yj, /. to. Dcnique & Jw///r^ 
klbkns perfinh aliif lioc privilcgium competit ex rukr, tit. tfUAnd. 
fmf,$nierpupili.(f ff-.Vocatautcmlmpcrator ConHantinus mifcrabi- 
Ics perfonaf eas, quarob fbrtunas injuriam cirmmifcratione dignz iunt, 
^*. i. Quodcmninfinitifmodif fieripoffit, pleri quc placuit, nnfera- 
MlemiatamprobariexqinditateperfoBae^idquodJudicis «rbitrio rclin- 
jqucndum,utcenfeti?4r/«iir^«/iAir.Hoctamen non impedit, quo mi- 
nafprincipa]ioref,quihocnominepoflvidaaf &pupil]os veniunt, deter- 
minariqueant Suntverotalcf: FBriofi,cceci,muti,furdi,lepron,aJiove 
laborantef morbo, qni horainem ad negottum quodcunque gercndum in* 
fiobflem reddit. /. murkuiii^fflde V. S. i. 2. ^.fifuis judtcio ff.fiquis 
€nnij.qa£jttum6e*ff* defndit, itcm pcregrini, advcnac, publicc poc- 
nitcttief,infantef expbfiti&c. Quibof notaddimus exules ex cauia mifera- 
liiIi,quamdiuinexiIiocomiiiorantur, tumquod non minus acalii coni- 
miferatione digni fint^ tumob gCnqralia Impcratorisvcrba in < /. uff. 
\h\: 3\uquefirinnMinfnri0mf/iruli/es. ^dd, Jzo w fumnt. dj.n^ 
(>MAfc. depreh. tQmluf 106. n. 5. 6, Utmcb, X Jtittr 

. ' • - 

• • • - . 
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XVlh 

PrflBteraddudabeiie(icia« noftris exulibiu hoc quoque folaminis 
]0oo cedit, quod illisnonfitdenegandum roiniAeriiim verbi divini, nec 
^iQramentorumiifus in Ecclefiis noAris, ad qnas confiigiunt, modo. nobfo • 
infide^uconformes; omnescnimfiin^usmembranntusmj^dcdrpo- . 
ris, crgo nobis invicem a limentadenegare non ^ebemus. BMmm^ ^»4* 
diUfl anifi' Ci 9. iaf, 5« Hinc ne quidcm exules ex caufii vituperabili 
tempore cidlii in loco» ubicommonitttHr, iacra cacna privandifunt^ modo 
fideifint«onformes, feriamq[afeagant p(snitentiam,atg.cerum, qux pro- 
ponit l>uXiirp&.i'2'jMrisprXwfifi» defYjg.&2S)\, 

Qiiapro- 

pter, cum fnb perfecutione Hunerid fiiMrenio Epiicopo^mandato Regis 
injimAiimciIk»iitiiontantum|pieaptd>Iicodocendi muncre ^fiineret» 
iM~dc cu|ttscttnc|uc icxus hominei. Vandalico hd>itu iadutoi, c templo * 
•cipdUcret»pinsilieVirapporitererpondit; D^mmMmmiut pMit^ 
^uitmgndl-Ukntismdiixigit^ lltex dmi.CguK Usgdih.xt^ttt 
' BdUmnm /• 4 • fsf, tonfi^ d^ c C^r. £x liac vero fimmenti perce- 
ptione patet^quod^klemdciinpultiinu diisvenegodi^ecdefia(licis»quxdi« 
Iatiofiemnii]lampatiantur,oicciidumfit Si^quis caim^diutius in aliqim 
Farochhi,lacetjblnoacoiiftituerit domidlium, vierlctur, ea compriiius» ' 
^1« usque a4 redituminpropriam Parodhlain difierri nequcunt, ibidem 
pcragcndafunt. /)».»rif>.A*/,J*r»CI>.fir,^./^.39 . 

' xvm. / . . i. 

' .Ben^aebifi»no(bis£xufibttsomiuailkcoaoedendafum}af«a 
quebeneficia, ^pat miierabilibBS peribnis aliis compctunt ^tpaifim recenM 

fcntur. Cnrd. Tnfih. tm^ ^prs&, tonti. Ot^ y^tmti. 274. ibiq; 
sUtg. Rthuff^ in irnB. diftnt.frMI. MtmfB. fit^2.d^ f. ^ttntj^ 
eMf,66, hinnz./ptejub ^QuodfienimChriftians 
naturallpietideonvenienicfi^fi^ivcnirc his, qut miferia quadam3^d% 
fexusveiin^iiiitatisappreififiint,mttltomagis iUisatixiliandtuii efi, qui ' 
^jnri^fuperiorisvelctiampropterdiffenfumih religione ita oppdinun- 
•turtUtpatribslares^avitasdomuslinqucrecogantur, qtiod triAe fane A 
1ugubreefi.Hancobcauiaminicr oaimblesperlbaasex^ refenintac 

dPrnekmMn.(fJ^*^Jntijikt.ii^i.i.Z^ntt'9f.n.Z2,tpo^ 



fum necellTtati iuccurrendnm potius eO, quam n( et calamrtafe eorun» 
compcndia quxrantur, /. 1« C utfiMufr. Si \xro diutius in Proviiici* (jua- 
dainlubfiriant,Yclcivitatisjus impctrare, vel etiam opem pro communi 
fecuritate przAare debent^ . Modma aamque Germaniae coftfnefodor 
poH annum vetalhidquoddam deiinitum tempus,<]uo qdiln civkate pro* 
prioibcoUfaftftarfubAitityhorpitii jui temuiiari dt dvenr fciiiiiGdm 
£eri mtroduxit. GMti /« 2« '^35- 8* Pericnlum quo^ue quod^ mu^ - 
titudxnepsregrinoranfidttd^miitmGtvitatiimnibet^ imQ 1» 

bct» adveaaf cottrt, nt fi Kofpitii jurtfrul velint, noniiitt fiit MngiArttnr 
profiteaatur,fiaeiiique,olife^miim ut dt opem pro^commnm fixuritttt 
prmmttaat,tccirttmpecnBiaii^^uamgeiiiu.m@4ll(0f^ ^ 
tolvanL M.Uiv.4dJiii Litt.Mk'L$.Z.mf,2.m,yQi imofido- 
inicilium tonfiitui^e ttqut booa eataftBt infcripta poilidat iadpiant» o- 
jMribattORfiwti» atqnt juribo» Itci fiihtf ahire iwntiquaat pottmnt» ^ 

xix: 

Afqiie hTc qmdem jttTM txulum mfftrabiliam fpmmmns 

lunf« SinguUriavtTO exulura oh c..uram rcligionii patent ex loArU- 
MentoPacis,interquzcminet,quodilli,quinul}aA i6?4.partepn&licnm 
ttlprivatumreligioniscxerdtiujnhabuerunt, a Domino territorii ad e». 
nigntknKnr cogi pofimr. ' Ttlud nammit vulgatimi axioma, cujui tA ^ 
Hfgioy ejus quoifUfRtiigiOyiuxtA Jpjlrum, Pdc. determiuationan itt 
lDtenigidebet,utrub£ti,cnjuscunqucgeneris fint, fi (fivcrfx rdigionii h 
DomxnofifepnbKcinnfiveprivttpm cxerdtium annoitfz^ liaooc^ib 
''IDndeiiamimpofierumcimiaimejdijuribuiretineii^ anttnrM iar poA^ 
It^fiofien 11^'toaBtni; hffh. Pdt, drt^ 5« \. H^tfMitmZO* /^f« 
Keqoe ita flrideidiei primus ja nuar» o5iervttnr;fed fuifidt,fiinclitoi ttiam 
aliflut.di^aBnipartt rcligioni» diverfii czetdtium k DomiBO haboifie; 
JStyKr.^tf#«i<4r/;5.$.3o.^33* Undtconflatfimodouliimodiedt^ 
«dni divcrfiim excrcnerint rtllponem»iiloi in eztrdti0eiqi]0tnnex]»|oii» - 

minimt mr1>sndoi» aut perturbatoi reflitaenAM cflk Quodfivoo 
ikEi tano nec publicirfii nccprivatnm religibnii, c xeixdcium htbocrim» . 
pratterprecc!i»iNiidcm toJcrantitiii impctnre jic^ueaal» ail oifi Ikbilt 

TTlili'** *»**^^'""'** ^**'^*— ' ^tl^ 
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XX. 

Aii vcro hoc beireficium emigrationi* V9l»9fSi$S^9Xk neUi 
plus vicc fimplici difputatum cft? Poflerius liTenienint Scriplorcs 
Catbolici, quorum antefignanifuBtautor Avtononuc/» I- 8* 
ejujvcrba juranmt.Dilligcnfcs, PriastamencumNoftfadbwtcommumi 
PocfVonim Schola affirmarit. Fid.Gylm.Sympbw U^Uih^irtlit^ 
ffitot, 12. /« Con(uh, n, 31.^. w. 263. 3* Umwmdi Jnr. 
/. I, ^ 13. ». 61 ^ . My/er. in Addif. Rtimilm. in A. B. p. 3. ^ifi 
2.y-7. iibiplures hanc inrcm allegnt Autores, (juorum fcntcnti» 

fuffragatur /^- J^^-*». i555«§. ^ofiber unfim 24. vcrb, on an^ 
DarJDrtejic^tnunt)(I* nicDcrtOuntroirfn,qux vcrbc libcram impor- 

tantvoluntatcm. Acccdit,quodjuxta Inftr. FdC, 4ri. ^,^^ pUiuit. 
fubditi>qmanno i624.nccpublicumnec privatum rcligionis cxcrcitiinn 
Babucruot,tolcran debcant, ut confcicutia libera domi acvotioni fuac v»- 
carc, &in vlcima publico rcligionis cxcrcitio, quotics voluerint, int^reflfe 
^iicant. Vcrum qiiamvis hxc pondcrofa fatis vidcantur, hodie temen 
gorc Iffjlr^ Fac. cmigrjtioucccflariafadaeft^ficquc RcccfTum Impcrii, 
ex quo voliuitaria emigratio cvinci poteft, Inftrnm^P^c, tanquainlex 
poricrior d€tcrmin;:t,utquandoquc cmijnitionem ncccfTariani adraittat, 
juxta 4rt. §. ^aod ft ttcro 35. tn tftrhjujui fuirit. (fc. HtC ob- 
Hat ejusd. Inftrum. Pm. art^^.pncedens ^.^Ucmt 33. quiaiuxta 
Bium. in Proc, Camer^ ttt. 28. n. 44. intelliji dcbet,non qu.iri Domi- 
iKislerrkoria^s nullo modo fubditis, proptcr cJiverfitatcm rcligioniJxCiru- 
grationeininjungerc poiTitjfcd quod iLi, quaradin in tcrritorio perma- 
nent, five migrationull.^ mandiit.i fucrit, fivc m.indata quidcm, fcd termr-s 
nus legis nonduni cffluxerit, patientcr fmt f^rendi, ncc inquifitioniBuSf 
turb itionib is aut fimilibus conicicntiarum raqncis, v. g, compulfione tio- 
lcntaad religioncmdivcrCam amplci.^.mdam, conAringendi. AdA emK 
ncntininii Regimmis Altenburgenfis Pnclcs ac JCtui incoroparabi!» 
Dn,7tom.in Coit. manufcr, adLAWpad. d^ Republ, Romnn^ Oirm^ 
f. 3. C II. id §• 19» Subditi^,inquic:ts, qui iinteanniTm 1 624. rcligioBem 
mutarunt,vtrba d, crl. fi^Cjnec^ ^tlicbciie vidcntur Jibcnmi arbitriimvr^ 
Imqucre (fc. einigrandi) icqixntia autcm : O^Cr l^On b^f' ^h^)^ ^**^ 
^enitcrum dcnegnnt: Nihil taminfpergit flsidcra) certr defiu «n A un » 
cniu ad ptoxiiua Coiuitia horum cxplicatio pertioeat* 



XXI. , 

NetjnetflRienftiidm in Religiose dinTidentes ejiciendi funt, qdm 
potiuiterininuscercasadcoiiipofitioneinreifainiliaris iplis indulgendut 
eft,({nemitadeterminaTit imfirim^Pdi. tii. 4r/..5.$. tUf^^tHm-^^. . ' 

utiis,quidi^ aiino 1694* nequepublicum neque privatum exerdtium 
habuerunt.&tamentemporePacificationisin unius veUlteriusEuCligiO" 
nisScatuamimmediatorumditionibus habitare deprebendunt^r» tenxii« 
nttsnonminor (|uinqueBnio, iUii vero, qiti poO pncem publicatain reli* 
^Tonem mutant, non minor triennio, nifi tempus magis laxum & fpatib- 
lum impetrare potucrint, ad emigrandum prarfigatur. Sicque eroigranti- 
busperjniffumeft,utruinbonafuatiistr.;hcre, aniis rctentis, eaper mini* 
flrosadmininrarc velint, quocafu libcrc & Hnc conimeatus literis locum • 
priflin«habitationis,quotiesra(ioidponul..t,adrcs fuas infpiciendjs aut 
perfeqtiendaslitcsvcldtbitaexigcnda adire polfunt. ln(trum^ PdCiffK 
5« §• y*^^ fi '^^''^ JubditHS 35. Si bonn fua vendiderint, quomodo & qua- 
tcnusadg..bcllxpracflationcm teneantur,cxantecedentibuspatet. Prxte* 
reaitaemign.ntibusnequenativitatij, manumiflIonis,noti opificii ac ho- 
neflacvit3cteflimoniadenegari,nequc ctinm iidcin rcverfalibu> inufitatis 
veldecimotionibusphisacquc extenfis pracgravari debcnt. Scd deadfcri- 
ptjtii^nonincommodcadhuc qiiacritur: utrum bcneficium cmigmtionis 
ad eosdciii, ailf Oic Ccibcign^^cxtendatur ? Dilligenfe?, conrcicntiarum - 
c.unificinam magis mngisque promoturi,hoc dcncgant iis,qui juxta re^io- 
nis confuctudincm a gleba & territorio Domini reccdcrc non poflunt. 
AfHrmativa tamcn fententia non tantiun exftpius citdto Rec. Imper^ dc 
4»;i555.§. abcr unfcrc «4. fcd & prxcipnccx luflr^ Pac. di6i, 
Art, 4« conventum 36- ejusque verbis : hAulto minus /poHtM^ 
neAmfufiipienttbkScmigrattofjemyferUtutiSy aut uiloslio pritex* 
tttt impedimentum ivfcrAtur, p, tet. Unde fua fpontc fluit, quod be- 
ncficium cmigrandi .nd hos quoque porrigatur, quos Dbminus, folut* * 
priusmannniiirionis pretio, manumittere tenctur. Befild. in Tiiffiliir^ 

PtMEi. fulf ipoc. iiiimeim^Mdj^B^f,^.Mjferi.i.^Jj.H$m * 

muiA}ierJ»noi^ . . 

Enarrata beneficia non omnibus ex religionis cnufa exirlibui, fed 
iis tantum competiuu» qui & reiigiooi f Qittitidap ^ AuguAu» Con^o» 
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aiadcltcbiuiiL SubPacenamquereligiufa& Osnabnigenii PacificntioiM 
illi iblttininodo commcntur* casteris fetflif adiuBrentibus exclofis per 

^jR#<;/Ri^.4l!r4»«l555.$ frccbrollcn 17. Annumeranturautemhodieiis 
ipiiAugtt(buixCQnfenioninonMndederont>&iIli,qui Reformatani Ro 
ligionemprofitentur»itaquidem,utqtticquid jaris aiit l>€neficii tiini Pax 

'Rcligiora»tumIaipcriiConnitutionesteiCatiiolici8 vel Evangeiicis tri« 
buerunt»idetiam Reforin»tis con>pctat. Quamvis enim Rcfonnati ncc. 
fub Auguflane eonfsflTione, ncc fub Proteftantibus nec ctiam fub Pacc Rc- 
lig)oiacomprehenfi facrint,hodietamenvi PncisMoni^nerienfis, ejusque 
trt. 7. Pax qiioque Rcligiofa adeos extehfaeA»ita,ut juxta Horn, in Orb^ 
P^iirfHhruhr.dilpiper^Bjomsn* Germ,4xUm, I7.$.2, intcr Piotie- 
llaiites&Reforinatos nullum politicum fuperfit difcrimen, falvis tameit 
Statuum Proteflantium intcrfc &cum fubditisfuiiinitis padis,revefiali- 
bu8,privilegiis, aliisqnc difpofitionibus, qiiibus de rcligionc autejus cxcr- 
citio cujttslibet loci Statibus acfubditis huc usque provifmn, fjl voquc mo- 
denimine quoad Jus rcformundi,/^y.4r/. 7. Pddf.OsftM^rj^vo^Cito, 
Extcn has religiones juxta difpofitionem dcdrt^ 'J.fMhfin- Saerum Ro-* 
mano-Geimanicuin Imperium nuUam aliam tolerat religionem, quare 
rcliquifcifwriiprolubituveltoicrari, fiprivatim folummodo errent, vel 
<tiam,fidog.natafu.ipertinaciterretineant aliosve doceant, exilio plccli 
pofrunt,utidtiustradit Dn* Carpz^p^h Prsx.Crim, ^.44.0. 30. (f 
fif, Sijamhocmodoeji«i^ntur,interexuIesex caufii vituperabili .eje(floa 
. naaierantur»deque eonun Juribus participant. 
/ ' XXIII. 

I'Iisdeniqiie,quipcr bcllijascalaniitatcs nprxdiis & poflcsfioni- 
busdcjiciimtur, jblnniini^ locohoc cedit,quod find vidnani urbem con-, 
fligiant, nihii pro rcbus couvaiatis veifliga!is nominc folvcre tencautur, 
ctiamfipublicani.iM.piisfimanJcxig^ndifacultatem prxteiniant, arg» /./5 

etiamcontributionibusatquecol.c(flisfubjacent, Gai/, I. 2« phfcrv, 52, 
' n, 15. ibiqkeGnlf. in C«acl,n,i/^* K^fentbdl^ de feud, i. 5. ^»^/. g«.2» 

Quin potius, f; ob calamitates beliicasevitandat, non tamcn animo trans^ 

ferendi domicilinm,rd lociim qnendam confugcrint/atf^a pace in pa- 
. triam ut redirc quc.mt, certum tenninum impetrare poiTimt» cnjus rei 

IjratiaiA If^fir^ Pde^ dru 5 . cpmfeuinmf 36.. ^uin^ucniuaa» praefini- 



\ 



tuin 



ti (56) ;* 

■ t»incn. Dcniqucliocparatura l)abentprxfidium,utbcllocompontopri- 
Ainiilv>nj rccupcrcnt, idqutjiircpoflliiriiniijquodin priorisAatus omni- 
iimqiio juriuin ac rcrnni rcccptionccoiillAit ; adhibit.i tamcn diilindione 
interrc inobiilcs&iminobilcs, Dc rebus mobilibus tcncnda rcguip, c.n 
pollliminiononrcdircCedinpracda cHc 1,1% ffdccApt.^ poftiim,re» 
*vcrj. ibtque Dn, RruftTJem, Excipicb..ntur o im navcs longz at(|ncooc« 
tanx, propter be!li ufura, non vgluptatis caula par,itac, item cqui f rcni pt- 
ticntcs, /. 2.pr^(f^ \.ff^e$4, fluodidco placuilTc gentibuij vidctur, ut 
rcLupcrandi fpes ad ca comptiranda aUcriorcs rcdderct homjne^; arrat 
ycro &. vcrtcs iion rcflituebantur, l-^^-foJ^ non quideni 

quodnullumin bcllohabprjtnt ufum, fcd quia rninimc favor. biles crant, 
^iuiubclloarm.iaut ypflcin junifcrunt.iiumo idflagitii loco hjbcbatui^ 
^t pasfiin ex hinoriis.apparct, fed hicc diftercntia ^uoad rcs mobiics poftc- 
doribus temporibuifublata cft,te(|c Grot. dej, 6, (f PJib, c. X^.n.l^ 
HaLrt, adli^^jtfenb^ JecApt. (f po/i/tm. re>crfn. 3. Hodic nam^ue 

• traduntpashm morumpcutiiCC^mobilesrcgularitcrponiiminio non rc- 
dire,!iiij ab humbusjnluganatim rc-up^ratariucrint,tunccnim fuis do^ 
niinis jllico rcllitucnda: funt, quia dominium nondum amifcrunt. Drt% 

\ Qarpz.p. 4. i, 35. def, 9. GrtS.J. l. 16. Coafcutit GlolT Juris Saxor. 

iuciin*iiBcict)biID,4r/.2.i^/* ^a^k^ xamm r«t>t«i 'Smb nc^e 
uNrjn rinem rc4)«n^riesc9en>innc, t»afii(l miin, Qijapropter vcri»- 

fnr.acfldoinrina Dn.CArpic,JJ.def,%, cum nimirum, qui in bello 9 
jnilitibus capta emit, priori doiiiino h.uidqna<^uam (ineprctii rcfuiiono jca 
FfilHtuerc teneri, cum ablata ab hoftibus viciflun rcdempta crcdatknr,quo 
caiu pretii rcfufio iiDponendt cfl, /• 44* de ACquir^rer^ d§m. (f ^*ff* 
de(Ape,(f paflUm.re^erf^ Apotellemptorcxpcririfiltcmadionencc 
gotiorum geiloruimttn^uam cx ncgotio utiHtcr gcAo, adverfus domip 
TLMm^peri. i.tbtqutnot4idS DD ff, de neg.^eft. hdeno(.b, /, ^^.pr^tf 
zg,n.26.iffe^^mfleiit*Ad P4tnd.fArt, 2. difp.7f).th 23. Hxc 
vero proccdunt in miiitibus inxxpcilitione ^ conflicfhi conAitutis, noa 
p^xfidiariis, hicnim cuot de$snU)res nonridnt, neque nobi^ aliquid au- 
'?en-e,ncquc abluta & ab.ho(\ibu»il3ecupcrata rctincrc dcbcnt, qunrc acquum 
e(i, ut bona ctiam mobiHa (iikAtis crepta, ntquca militibus noAris rccu* 
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,9ivmmL.dd lx%*J^di cafu poftlim. reverf. ihiqut alln, Coivarrmr 
QgKMlmvttoiminQbilcfcoAcernit, fi publkx Rieriat,» cjraunt qnicicas 
EeipiibJ.«iAdci»&dildWtimfiiu^ occupatz» (ImoTOreco^ 

pere^ter&hoftetexpiilfi fuerintv ad verteres Dominos revertuntttr» peif 
teAJnLJicaftiwtio.S'l'ff\dcc0ft^ ]^Hm.reverf^ Idein obtinet lii 
onini |urc folo adhxrentc : Kam ^ loci capta» «px rel iglofa vel facra fue- 
ipntyfiabhac calamitate liberentur, quaU quodam po/lliminio reverfa» 
priftiaoflatuirenitiii cum PomponiolK^^ 10. ailerit Grot. d^L^' I 
Sicag^os exGotbis Vandalis recuperatos» veterum poilefrorum hxi-e- 
^UbusreddidcruiitJuninianusaliique Lnperatores,nouadmiins advcrfus 
dominosprzicriptioiiiba8il]ts»q|ttas Romanx L L. induxcrant, id quod 
contra prxfcriptionum principia exxquttateeleg^eradmodiun ddfea» 
^J^suZigferJtttiat.adGrotMc.c.^.^.i^, 

XXIV. ^ 1. 

AtquchxcdeExiliotamvituperabili qnam mifcrabili, ExuIumqiTC , 
ex hac cauia juribus pro ingcnii modulo dixilfc fufliciant. ReAat, ut pau- 
cisctiamde modis, quibus utrumque toliitHragamus, idquc ex mcthodi 
noftra; rationc, fuo quaii jure cffiagitante, ut cxpolitisiis^qux ad conHitu- 
tionem aJicujus rci concurrunt, fubjicimtur corttrari.7> fivc ca, qux ad c|us 
rci imminntionem ;iut diirolutioncm pcrtincnt. IJIudvcro rcmcdium, 
pcrquou exuiesvitupcrabiJes,ut cxtcri dclinquentcs priflinx fortunx fuar, 
vclut poflJiminio, reflituuntur, cA rcjlitutio ^ratiay dependcns cx Jurc 
■ Aggr«tiandi,ccuvulgo vocant,quoddc JurcCivilifummo Priiicipi, il^. 
Jf. de pxn. bodie vcio ilfis folummodo compctit, qui fummam ia Republ. 
liabcntjyotcAatem.velSupcriuritatcm^territorialem. Petr.Heig. p.2. 
%%. tL 6.Carpz.p. 3. iP»*4x. CrdtLj. i ^o.». Z» ^ fij-^ Nccpw tamenuip 
. diftinde hoc jui eienere podim^ ied tom demum»u deBn<|uentibus ihe- 
.. na jMsediviBoflatttUnon fit Qiiando enim crimiinim reo» Jnt Sm* 
jmmmortepuniri jubet^ne ^demfaninius Ptiiicep>»aataIttttqttivisSii» 
'peciormortitruppliciunairemkterepote(t ^aarittite*iiifrax.WnuL li 
1. 1. e. 6» Peir. TJMorJn Cotkg. crhtL ctf^ la aph. 7.Jit, b. Qtrpz^inPr» 
Ctim.^.i^6.I>an.Claf.dcJwr,:^lggrat^ ifi^: 
/. «nbtDiewolK. Eftvetohse reibtutio ytSLJ&^ ^ gfmraUty v^^ 
fknifftma 6i m inti;grunL PerillampflenaBfemiaiotantiftn fit»/. t^Cde 
finr.p^^JSv€ Mti ff» il7.C«»iLbabetur»patda&re^MexBJibut£depor* 
tatistribuitur»adco,utconvesuripolCtrcftitutus»/. i. ^lfeod: tiOik^\ 
mBAi^'ud»ifM'Ubeammi^ JHb^Taro qpeiatur 



ff&ntegratiolieiii piioris flattis ouuiiimiqixe jariciiii Siho^Minihi^fKhsi» 
aciiablata noH iuKlent, l vL%& 6*Cd,t.L'^f.e9ik dchocipiumiBd». 
^uod Iroperator Conflaatiiius innuit iMkf.f.,^C fd. inquite : Tlt»' 
tum Md reftitutianim tffdufgentfa vakt^ fiumtkik adenftionm vahUt fin' 
ientia ; £t hinc nollum ddnuin, qtiin exules vttuperabiles oinnia jnraiei« 
vilia, quorum per eje<fljoneih j i Anram feoere, nhpetrata hacfeftitationflb 
' recuperent. Sic.teflamentiun deportntione irritum, ifiediante reflitdtio* 
he convalefcere communis Dd. eft ifntentia',''(qiiandpqoiddm tib l6co 
poftliminii eft, quod facit tcAamenmm csptivi vires funs rcdpere, perinde 
aiifi captusnon fuiilet teftator»/. 1 de capt. t$ pofilinLreverf. Immo 
Wromius, patre reftxtuto, in patriam rcincidlt poteHatem, qua per depor- 
tatipnem eximebittur. $.>r. fiiik.mod.Juf patr. pot.folv. ita utextingua- 
turtutelaimpuberumlibcromm, cumtutela hon iit nifi ebnmi, qtrifui 
juris funt. Intermedio tamen temporc gefla pcr filiuin, qui paterfami- 
liasfuit Lult. C. dcfent.pajf.^ rejlit. ratafunt. Non tamenVx h. L ult. 
cum Baldo aliisque colligcnduni eft, tcHamentum a filio interim condl^ 
tum valerc, fed potiiis illud concidere dicendiun, quod res in eum flatum 
devencrit, a quo inclioari ncquit, cum filius ndnc inveniatur alieni juris dc 
tefiamcntum videatur fadum fupcr rebus alicnis. Non obflant verba gc- 
ncralia l. ult. omiiia fc. pcrfiliuni majorem i^.nnn. intcrea gcfta 
ratacffc; nam accipienda funtdc contracflibus, ut indicat vcrbum gc- 
flum, fccundum /. 20. de V. S. non de iis, quac plenam pcrfc<f\ionem non- 
dum confccutn funt, v. g. de tcfiamcnto, quod vires accipit a morte difpo- 
ncnti«. /. :\.Jf. de ademt. lei^. ibique SaJiict. Qiiod fi vero filius luortuus 
fucritantercnitutioncm patris, tcnamcntum cias m.nierc firmum, qua- 
fi icgitimeconditum, pleriqite volunt, ex ca ratione, quod non devenerit 
.incafum,aquoincboari non potefi, ficque jus haErcdibm infiitutis per 
mortem teftatoris fuerit quaefituin. Qlojf.ad Lf. C. de fcnt pa£'. 'd rejlit. in 
pr, Putant tamen nonnulli hujasmodi bona haeredibui fcriptis auferri 
podepropterreAimtionempatris, quiavidelicet caufa deportatioois» ob 
qoambonaadcospcrveneruDt, reqada ell ad non caufam. Factt hne 
mitk.Idem^CdeHdret.(f Maniek nbilibenhxre^exhasred^, iir^^ 
vertantur ad fidem, non refdndont onidem tefbunentnmpate^ ^sim • 
legitimefa^m* orfhoddxis lamen tratribus partem'|iufiuuDt. j(mf«df. 
iit. dcfcnt. paf.h xtfi. Pin»,adC eod. tit, n.ii? " • • • * 

: . . \, ' .XXV. r- ' 

. ' Ne^wo Jitt^pdfliiktantimit fi3 dt bona omitfa d m 

- » 
» . . ■ 
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' iramfpdaABiEactilcitVihiifittiwAi^^ 

' d9fint,fs^.^ Utrumveroettidam feaqpercitt» ^imb Fifem filie-' 
Mfit |n tertinm, non oonmit inter Dd. QpMhmenimpro affirmelift 
pngnentrqoosinteceA fd^* imColL Arj^* ad d, tiu jr.j. &0lU^ ' 

• idmwoneg^vB vidbturverior» tum per traditn Koftnth 4$ feud» \p, 

Dff. fidm JhOMnO&mez» VeL ^RrfoLe»% 3. ». 39. tiim et|am,'qiiaabeii6«' 
£ciaPrincipisnon(imtinpr9ejiididiim tertii detorquenda Li.§, l6»He 
^uid, in loe.PubL JuL Clar,lib. s- Sent. §. fin. quaft. f 9. n. necPrinceps 
cenfetiir rekripto ^110 adimere velJe |ii8alteriquaBiltum , quod ne qiiideni 
^ eKplenitudinepotenatisauferrepotefty tfr^. /. 2. de bis quiftti vel aiien, 
jur./iini. Aliter fe res luibet in reftitnto ex juftitiii» (v. g. ii bannitus poA 
iatam fententiam of&tat probationem innocentiac, ennique poAea probet» 
ita» ut abfblvator juxta text.iHl i.^.f.ff.dequdftitn.) hic enim tan* 
quaminnocenfrbona etiam alienata, & jiua altcri qu«nta rcaipcrat. Vid. 
IVcfenb. ibiqnc Dn. fJabn. ad tit. de fent.pajf. 'd refl. n. 2. Brunn. ad C. eod 
Qiiod vero dc bonis alieaatis dixiimis , eti.im debonoriun non alionato- 
runi tVuclibus, medio tcmpore pcrccptis, intclligcndum eA,nin & fpecia- 
litcr Princeps bona cum frudibus pcrccptis rcftituerc juflerit, MiJJinb. p. 
a, difp. th. 29. (tr^- /. t. 2. ^ 4. C. d. t. Frucf^us vero extantes omninocon- 
feqiiitur c v gr.uia plcnarie rcflitutus, coinpetente ad hoc implorationeo^ 
ficii J udicis. Eckolt. ad Pan^ ad d. t. de fent.pajf. reftit. §, 2. 

XXVi. 

Porro remilTio hxc pcenx, five reftitutio, iterum eft vel expreffa^ vel 
tacita. Dc illa proHxiusin th. prscccdentibus ac^^um eA. Hxc moribus 
reccpt;! cft & contingit, li nova Nupta Principis in ipfius aulam folenilitcr 
inducatur, tunc enim quandoquc currui inhxrcntcs, fmc perjurii noxa, fc • 
cnritatem merentur, quibus interceiTu Frincipis novz nuptx, quatenus ob 
deKfti qnalitatemiieri poten, gratia conceditur. Pnnceps enim poteft 
in honorem domut fux,-vel ob IsBtitiam publicim ant ratione novi adveii« 
ta!^vdobpartamvidoriam»£imiere(Ulmrebaimitae»Winexi]iumniif« 

. los»necnoo pflenei deli<f^onim femittere, Knieh, de jnr. territ, e, 3. n, 4^7. 

...JHifimm: mu^emu$bdeU£H>muditeitentferipoteft: laenormibaaeiniii 
admisfis,minhoimddiodo]olo»tSBterisqoe maliexempli rebus, tantum 
abefl»uthxcremis(M> locumlubeat» utpotinaita tngreaientes dvitatem- 
iterum oogantur foluin vertere. KnieL eit, L Pono exilium vitupera- 
bileixdiigailiirifi temponuiimi fnerit»tnncenim mijeriapfo tcinpore ' 

li * , . denaito 
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defimto ipfum quoque exilium cxfpirat. Scd an boc in cafu in famid duret^ 
nonexiguiinomentiqiixnioeA? A/Bnnatrram reatcntiam /. 6. C. ex 
^uib, cauf.infam. irrog.l^ i-lS-ff- adMunicip. Ncg tivam vero L%.l^ ^ 
€. cx quib. cauf.irrfam. l. %. ff.de pofiuL L^.ff. dcdccur. fuaderc vidcntur. 
Conciliationes vid. pcncs Anton. Matth. adL\%.ff. tit. 1 9. f . I. n. 6. //lA 
lig. ad DonelL lib. i g. c. g. Ut. A. Cujac. lib. 7. obf^. Wcfctib. ad tit. dc hii 
^ui not. infam. n. g. Mcier. in ColL Argcnt. ad tit. de kis quinot. infam. th. 
34. Wijfcnb. ad ff. cod. tit. n. 22. Dn. Struv. EX. 7. th. 2^. 

XXVII. 

' Exilinm miferabile tollimr, fi ejedo vcl iacultat rcdetmdi a Supcriori 
concedatur, vel etiam iibcrum religionis exercitium pcruiittatur, quod 
ouilibct, cui Jurisdi<flio territorialis coftnpetit in fno tcrritorio illxfa con» 
Kientia introduccrc poteA,duinmodo talis flt religio, quz iii Itiipcrio no* 
ftro tolcratur. vid. inftr.Pac.art.j.fiib Jin. Dcniqirectiain exiliUm eo- 
nim,qiiipropterbcIlicala)nitJitoin expiilfifiuit, finitur, fi vcl per vidlo- 
rcm, vel etiain pcr priflininn Dominumad inhabitationcin & ciilturam 
agrorum rcvocentur, quales citationcs poft compofitum bcllum tricea- 
naleGcrmanicumbincinde prodicrunt, prsccipue in conciH*fii Credito- 
nim»utROtcriahucusqueconfirinavit Praxis. Scd ne dailenatio noilra 
fpeciminis Acadcmici mcnfiirain cgrcdi^tur, pcdcm hic figiiniK, Deo» 
^ue T. O. M. pro benignisfinia Spiritus Siincfti gratia dcvotas agimus gra- 
tias. AbsTe vero, L B. mnximopcre contcndimus, ut tcimem hunc k- 

borcm xqui bom'que confiilas, (5cfiquicrrorespra:tcrvoluntatciu 
krepferint, illos pro modcflia tua cmendare 
non dcdigncris. 

SEdibus expulfus patriis nunc pauper oherrat 
£xul, qui Martis fu/mina dira fugit. 
Solamen lachrymis quttrit , meliora precanmr 

Fata, Tuus lenit peElora nteefta labor»^ 
Fgregium faSlum , quod laus^ue honosqiu manebunty. 

Pro ftudio ipfa Themis pramia larga dabit, - 

5uo lia(flenu8 Confalino <5C Auditori fuavisfirao, Nobil. Dtt. 
Drchcro, Jur.Cult. egrcgio, prolixiafimam affec^him^quem 
ipfi dcbct, publice hilcc poJlicetur, utqne via virtutis ad gte- 
liam, fioquc ctiam ad celebcrriini Douuni Parcmi» £maia 
* grtflfetur, animitns exoptat 

HeinricusgincF, D.j&Pra^?s. 



